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Enrolled Minutes of the Eighty-First Regular Meeting

Twenty-Fifth Town Council of Highland 

Monday, November 27, 2006

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Monday, November 27, 2006 at 6:30 o’clock p.m. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland Indiana.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Joe Wszolek, Robert Helmer, and Dan Dernulc. The Clerk-Treasurer Michael W. Griffin was present to record the proceedings. A quorum was attained. 

The Town Manager, Richard Underkofler was also present

General Substance of Matters Discussed

1.
The Town Council discussed the agenda for the imminent meeting.

2.
The Town Council discussed the provisions in the enrolled employee agreement with the Fire Chief regarding educational assistance were considered compensation and that under Indiana rules would likely require an ordinance to fully enable and implement. 

3. The Town Council discussed the proposed ordinance regarding alarm registration.

The study session adjourned at 7:00 O’clock P.M.

Regular Meeting. The Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Monday, November 27, 2006 at 7:01 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Council President Joseph Wszolek presided and the minutes were recorded by the Clerk-Treasurer, Michael W. Griffin. The session was opened with Councilor Mark Herak  leading all in the pledge of allegiance to the United States Flag and offering a prayer.

Roll Call: Present on roll call were Council Members Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Daniel Dernulc. The Clerk-Treasurer Michael W. Griffin was present to record the proceedings. A quorum was attained.

Additional Officials Present: 
Richard Underkofler, Town Manager; Rhett L. Tauber, Town Council Attorney; John Bach, Public Works Director; Cecile Petro, Redevelopment Director; Alex M. Brown, CPRP; William Timmer, Fire Chief CFOD; and Kenneth J Mika, Building Commissioner were also present.

Tom Agler of the Municipal Plan Commission and Leroy Fassett of the Shared Ethics Advisory Committee were also present.

Minutes of Previous Sessions: Having confirmed that the minutes had been posted for public display, the enrolled minutes of the Minutes of the Regular Meeting of 13 November 2006 were approved under general consent.

Comments from the Public for Topics on the Agenda:

1. 
Mr. Milligan, 3148 Eder Street, Highland, inquired about the status of the Town’s relationship with Quad Town Safety Village Board. Mr. Milligan expressed his belief that the Town should not participate.
2.
Joe Bartok, 9320 Spring Creek Drive, Highland, expressed his opposition to continued participation with the Quad Town Safety Village.

Appointments: Economic Development Commission 

1.  
Nominee of the Lake County Council appointed by the Municipal Executive


The Town Council President acknowledged the nomination of David Beanblossom of Highland as the nominee of the Lake County Council for a position in the Economic Development Commission. The Town Council President made the appointment and executed the certificates with his signature.

Unfinished Business and General Orders:

1.  
Introduced Ordinance No. 1335: An Ordinance to amend the Municipal Code to Establish Special Events Advisory Council. Introduced and filed by Councilor Zemen at the Town Council Meeting of 13 November 2006. There was no further action. Councilor Zemen moved the passage and adoption of Ordinance No. 1335. Councilor Dernulc seconded. Upon a roll call vote, there were three affirmatives and two negatives. With Councilors Zemen, Dernulc and Wszolek voting in the affirmative and Councilors Herak and Helmer voting in the negative. The motion passed. The ordinance was adopted.

TOWN OF HIGHLAND, INDIANA

ORDINANCE NO. 1335

AN ORDINANCE TO AMEND SEVERAL CHAPTERS OF THE HIGHLAND MUNICIPAL CODE ESTABLISHING A SPECIAL EVENTS ADVISORY COMMITTEE APPOINTED BY THE MUNICIPAL EXECUTIVE TO SUCCEED THE PARK ADVISORY COUNCIL OF COMMUNITY EVENTS, ESTABLISHING SPECIAL EVENT NON-REVERTING AND PETTY CASH FUNDS AND REPEALING CONFLICTING ORDINANCES 

WHEREAS, the Park Advisory Council of Community Events had its genesis in several antecedent advisory bodies to the Town Council which were originally formed to celebrate or commemorate certain significant events in the life of the community or the nation; 

WHEREAS, the Advisory Council of Community Events is a now a body established to advise and assist with the planning and execution of special events that was created February 19, 2004 by Resolution No. 2004-01 of the Highland Park and Recreation Board pursuant to its authority under IC 36-10-3-17;

 WHEREAS, the Advisory Council of Community Events may have up to 25 voting members appointed by the Park and Recreation Board to two-year staggered terms of office;  

WHEREAS, the Town Council finds special events could be better coordinated and improved if resources of all the town’s operating departments could be made available for planning, coordination and implementation of special events; 

WHEREAS, on its review of Highland’s draft 2006 Strategic Plan, the Park & Recreation Board had no objection to an inquiry whether the Town Council should establish a smaller special event advisory committee and bring control over the expenditure of special event revenues under the jurisdiction of the Town Council. 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL FOR THE TOWN OF HIGHLAND, LAKE COUNTY, INDIANA as follows: 

Section 1. 
That Chapter 32 of the Highland Code of Ordinances is hereby amended by creating a new subchapter styled as the Special Event Advisory Committee, comprised of Sections 32.40 through 32. 45.

SPECIAL EVENT ADVISORY COMMITTEE

§32.40 
ESTABLISHMENT 

(A) A Special Event Advisory Committee is established to advise and assist with the planning and execution of special events within the Town of Highland. All corporate powers of the Town of Highland are vested in the Town Council.  No individual member of the Committee or collective action of the Committee may direct action to be taken by the Town Council, any employee or contractor of the Town. 

(B) The Committee shall consist of seven voting members appointed to staggered terms of office. One member shall serve an initial term expiring on December 31, 2007; three members shall serve an initial term expiring on December 31, 2008 and three members shall serve an initial term expiring on December 31, 2009. The municipal executive shall make the initial one-year appointment; one of the initial two-year appointments and one of the initial three-year appointments. The legislative body shall make two of the initial two-year appointments and two of the initial three-year appointments. 

(C) The Town Manager and the senior management staff person from each Department of the Town shall serve as ex-officio, non-voting members of the Committee. 

(D) All members of the Committee shall serve until their successors have been appointed and confirmed. 

(E) Members of the Committee serve at the pleasure of the appointing authority. New members will be appointed to fulfill the unexpired term of a member whose seat becomes vacant for any reason during his or her term. New appointments to the Committee shall be made in the manner prescribed by paragraph (B) of this section; i.e.; the municipal executive appoints succeeding members for appointments initially made by the executive; the legislative body appoints succeeding members for appointments initially made by the legislative body. 

(F) No person shall be appointed as voting member of the Committee who has not attained the age of 18 years, who is not a resident of Highland or who holds any other town office by appointment or election. 

(G) The members of the Committee serve without compensation. Members of the Committee shall not accept gifts, gratuities or other consideration from contracted vendors or vendors under consideration for use at a special event. 

§32.41 
ORGANIZATION AND STRUCTURE

(A) At its first organizational meeting and at the first meeting of each calendar year thereafter, the Committee shall select from its members a Chair and a Vice Chair.  The Chair and the Vice Chair shall hold such respective positions while a member of the Committee for the calendar year in which they are appointed, and until their respective successors are duly selected and qualified.

(B) The Chair, or in his or her absence, the Vice Chair shall preside over the meetings of the Committee and shall exercise and perform such duties as are assigned to him or her by this Section.

(C) In the event that both the Chair and the Vice Chair are absent, the remainder of the Committee constituting a quorum shall appoint a Chair Pro Tempore, who shall perform the duties of the Chair for that meeting.

(D) The Town Manager or his designee shall be Secretary of the Committee. The Secretary shall be responsible for preparing the agenda for Committee meetings in consultation with the Chair and providing public notice of the meetings of the Committee. The Secretary shall take roll at the meetings of the Committee and shall cause minutes to be kept, showing the vote of the Committee members on each question and on the other official actions of the Committee. The Secretary shall maintain copies of communications and reports considered by the Committee. 

(E) The Committee is a public body and shall comply with the Indiana Open Meetings Act by providing public notice of its meetings consistent with the Open Meetings Act. 

(F) The Committee shall be governed by Roberts Rules of Order. The Committee may take no action on any agenda item unless a quorum of the Committee is present. A quorum shall be four members of the Committee.

(G) At its first organizational meeting and at the first meeting of each calendar year thereafter, the Committee shall establish dates and times for its regularly scheduled meetings. In formulating its meeting schedule, the Committee shall attempt to avoid conflict with members’ work and vacation schedules. Meetings shall generally be held once per month, unless there is no business to be considered by the Committee. The Town Manager may call special meetings with the concurrence of the Chair. 

§32.42 
PURPOSES

The Special Event Advisory Committee is established to advise and assist with the planning and execution of special events within the Town of Highland. Approval of a permit by the Committee is necessary to sponsor a special event to assure compliance with policies, rules and regulations, requirements of state law and local ordinances.  The purposes of the Committee are: 

(A) To coordinate the annual celebration of the 4th of July festivities (Independence Day) including, but not limited to: a festival, parade and fireworks; 

(B) To coordinate a Christmas Parade; 

(C) To coordinate Memorial Day and Veteran’s Day ceremonies; 

(D) To initiate plans for the Town of Highland’s Centennial Event in 2010; 

(E) To assist with other special events the Committee determines will promote good will in the Town of Highland, including, but not limited to an annual 18th Century Historical Reenactment, Seasonal Festivals, Beer Gardens, Block Parties, Parades, Arts & Craft Shows and Itinerant Restaurants; 
(F) To appoint standing and/or ad hoc committees to sponsor and produce specific special events; and 

(G) To formulate ordinances for consideration by the Town Council establishing standard operating policies, rules and regulations applicable to Special Events and permits therefore, as the Committee may deem necessary to conduct its affairs. 

§32.43 
ANNUAL REPORT

The Special Event Advisory Committee shall prepare and submit an annual report concerning special events to the Town Council in December of each year.  

§ 32.44 
SPECIAL EVENTS NON-REVERTING OPERATING FUND

(A)
There is hereby authorized, created and established a special non-reverting operating fund, to be called Non-reverting Operating Fund for use by the Town on the in support of the purposes of this subchapter.


(B)
That the fund is dedicated and established to provide operating resources for parks and recreation programs, operations and special events undertaken by the Town under advice of its special events advisory committee, pursuant to the authority of IC 36-10-2, and IC 36-1-3 et seq.


(C)
That expenditures from this fund shall be governed by the following provisions:



(1)
That expenditures from this fund shall for the purposes and in support of the purposes set forth in this subchapter of the municipal code and according to the laws and relevant guidelines governing the disposition of the assets which comprise the fund, provided the expenditures shall be only operating in nature;



(2)
That neither the establishment nor the purposes of this fund shall be in derogation of the lawful purposes or construed to exclude the lawful purpose or expenditure from such other funds of the municipality for the same or similar purposes;



(3)
That expenditures from the Fund may be made only upon appropriation by the fiscal body for the purpose for which the fund is specifically established, in the manner provided by statute for making other appropriations and shall be disbursed only on  approved accounts payable vouchers allowed by the Town Council, all pursuant to IC 5-11-10, IC 36-5-4 and IC 36-5 et seq.;


(D) 
That the sources of money for the fund are the following:



(1) 
Gifts, and donations from any person given expressly for the purposes and objects of the fund, unless otherwise directed by action of the Town Council;



(2) 
User fees and other charges authorized and fixed by the Town Council in connection with special community events, upon the advise of the Special Event Advisory Council;



(3) 
That pursuant to  Indiana Code Title 5, Article 13, Chapter 9, and this code, moneys in the fund may be invested provided that the yields from the purchase and sale of any such investments be deposited with the fund;


(E)
That the appropriations and the cash on deposit to the credit of the fund, shall not revert to any other fund but remain with the Special Events non-reverting operating fund at year end and until such time as an ordinance is passed dealing with the disposition of the assets of this fund;

(F)
That the clerk-treasurer as municipal fiscal officer, is hereby directed and authorized to perform such duties and keep such accounts as to fulfill the purpose of the funds herein named and to carry-out the provisions of this chapter;

(G)
That the Non-Reverting Special Event Fund may be liquidated by an ordinance approved by the Town Council. Should there be any funds left on deposit in said fund, such funds shall revert to the General Fund of the Town unless otherwise provided by ordinance of the Town Council.


§32.45
BUDGET AND DISPOSITION OF FUNDS

(A)
 The town manager will submit an annual budget for the expenditure of special event revenue to the Special Event Advisory Committee for review by July 30th of each calendar year. A budget recommended by the Committee shall be submitted to the Town Council by August 15th of each calendar year. By September 30th of each calendar year the Town Council will approve an annual budget for the expenditure of special event revenues for the succeeding calendar and fiscal year. 

(B)
The town manager shall be the approving authority for the expenditure of special event revenues less than $10,000; expenditures greater than $10,000 require prior approval of the Town Council. 


Section 2.  Chapter 31 of the Highland Code of Ordinances is hereby amended  by adding a new Section §31.05 as follows: 

§31.05 
SPECIAL EVENT PETTY CASH FUND

(A) There is hereby authorized, created and established a petty cash fund to be known as the Special Event Petty Cash Fund, pursuant to the provisions of I.C. 36-1-8 et seq. 

(B) The Town Manager is permitted to establish a petty change fund in support of this section: 

(1) The Special Event Petty Cash Fund shall be established by a warrant not too exceed $500 drawn from the proper appropriated or non-appropriated balance of the Non-Reverting Special Event Fund in favor of the Town Manager, who is the custodian of the fund; 

(2) The establishing warrant and such successive warrants as shall be necessary to re-supply the fund shall be drawn in favor of the Town Manager, who shall convert the warrant to cash;

(3) The custodian of the petty cash fund shall use it to pay small emergency or exigent items of operating expense, in order to support the duties and to carry out special event purposes; 

(4) A receipt shall be taken for each expenditure made from the fund; 

(5) The Town Manager shall periodically file a voucher, with all original receipts totaling the cash claimed expended being attached to it, so that the fund can be reimbursed for expenditures from it; 

(6) Reimbursement must be approved and allowed at any regular or special meeting of the Town Council, and made in the same manner as is required for other expenditures of the Town; 

(7) The custodian of the fund shall account for it in the same manner as is required of other funds of the Town. 

(C) The entire petty cash fund authorized and established pursuant to this section shall be returned to the Non-Reverting Special Event Fund whenever there is a change in the custodian of the fund. 

(D) The entire petty cash fund authorized and established pursuant to this section shall be returned to the Non-Reverting Special Event Fund or, in the absence of this fund, the Corporate General Fund of the municipality, whenever the purposes of the fund have substantially changed or the fund is no longer needed. 

Section 3. Any and all such ordinances in conflict with the provisions of this ordinance are hereby repealed and of no further force or effect. 

Section 4. This ordinance shall become and be in full force and effect from and after the date of its passage and adoption upon its signature by the executive in the manner prescribed by IC 36-5-2-10(a), but not sooner than January 1, 2007. 

Introduced and Filed on the 13th Day of November 2006. Consideration on same day or at same meeting of introduction was not considered under IC 36-5-2-9.8. 

Duly Ordained and Adopted this 27th Day of November 2006, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 3 in favor and 2 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

/s/Joseph A. Wszolek, President (IC 36-5-2-10)

ATTEST:  

/s/ Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

2. 
Introduced Ordinance No. 1334: An Ordinance to partially amend the text to the Comprehensive Zoning Ordinance regarding temporary sign regulations, all pursuant to IC 36-7-4-607. The Town Council must act within 90 days of its certification. Findings of Fact were approved by the Plan Commission at its meeting of 18 October 2006. The ordinance was certified with a favorable recommendation to the Highland Town Council at its meeting of 20 September 2006. 90 days will lapse on 19 December 2006. The Town Council may adopt, reject or amend the proposal. If rejected or amended, it shall be returned to the Plan Commission guided by the provisions of IC 36-7-4-607(e)(4). Introduced and filed by Councilor Dernulc at the Town Council Meeting of 13 November 2006. There was no further action. Councilor Dernulc moved to pass and adopt the ordinance as presented. Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The ordinance was adopted.

ORDINANCE No. 1334

of the

TOWN of HIGHLAND, INDIANA

An Ordinance Amending the Zoning Map of the Comprehensive Zoning Ordinance passed by the Town Council of the Town of Highland, Lake County, Indiana on the 22nd day of November, 1999, to be Effective on the 1st day of July, 2000, partially repealing and amending the text of the Ordinance, now codified as Chapter 214 of the Municipal Code.


WHEREAS, The Town Council of the Town of Highland, Indiana, did on the 22nd day of November, 1999, pass a certain zoning ordinance which is now in full force and effect, and which is known as Ordinance Nos. 1126 as amended by 1127.1126-A, together with all amendments thereof and supplements thereto and codified as Chapter 214 of the Highland Municipal Code; and


WHEREAS, On its own notion, the Highland Plan Commission pursuant to the provisions IC 36-7-4-605 initiated a proposal to amend and partially repeal the text of the Comprehensive Zoning Ordinance, without any change to the maps; and


WHEREAS, The Highland Plan Commission pursuant to the provisions IC36-7-4-605 forwarded its proposal as a single restatement of the code the effect of which if adopted would amend and partially repeal the text of the Comprehensive Zoning Ordinance; and


WHEREAS, After due consideration and study, the Town Council of said Town does believe that said amendment will be advantageous to said Town and will insure the public health, safety, welfare and morals of the citizens thereof in the area affected,


NOW, THEREFORE, BE IT HEREBY ORDAINED by the Town Council of the Town of Highland, Lake County, Indiana:

Section l.
That the proposal to amend and partially repeal the text of the Comprehensive Zoning Ordinance, codified as Chapter 214 of the Highland Municipal Code be approved and adopted;

Section 2.
That in order to carry out and further perfect the foregoing approval adoption, Chapter 214 SIGNS; Section 214.008 Definitions pertaining to signs, and Sections 214.245 thru 214.255 of the Highland Municipal Code be repealed in its entirety and the following text be inserted to read as follows: 

Section HMC 214:  Sign 


SIGN:    A "sign" is a name, identification, description, display or illustration which is affixed to, painted or represented directly or indirectly upon a building, structure or piece of land and which directs attention to an object, product, place, activity, person, institution, organization or business. However, the term SIGN shall not include any display of official court or public notices, legal notices nor shall it include the flag, emblem or insignia of a nation, political unit, school or religious group.   A SIGN shall not include a sign located completely within an enclosed building.   Each display surface of a sign shall be considered to be a "sign."  However, a double-faced sign shall be measured by the largest silhouette said sign may produce.


(1) SIGN, ADVERTISING/BILLBOARD:     A sign permanently attached to a building, to the ground, or to a permanent structure having a location upon the ground, advertising a business, product, service or event not available on the premise where the sign is located.


(2) SIGN, ANIMATED:  A sign which any part of is electrically or mechanically activated.


(3) SIGN, AREA:  The area of the smallest circle, square, rectangle, oval, or combination thereof, which fully encloses all lettering, logos, or other portions of each sign.


(4) SIGN, AWNING: A structure made of cloth, metal, or other material attached to a building which is so erected as to permit its being raised or retracted to a position against the building when not in use. 


(5) SIGN, BANNER: 
 A sign made of cloth, fabric, paper, nonrigid plastic or similar types of materials which is secured to a structure or posts.


(6) SIGN, BAG: "See Sleeve Sign".


(7) SIGN, BENCH:  A sign attached to or painted upon a bench or seat which is located outside a building or structure. 


 (8) SIGN, BUSINESS:  An accessory sign which directs attention to a business or profession conducted or to a commodity, service or entertainment sold or offered upon the premises where such sign is located or to which it is affixed.


(9) SIGN, CANOPY:  A structure consisting of a roof or hood of permanent construction supported separately from the primary building on a lot, for the purpose of providing shelter and protection from weather. 


(10) SIGN, CHANGEABLE COPY:  A sign whereon provision is made for letters or characters to be placed in or upon the surface area either manually or electronically to provide a message, illustration, picture or display. 


(11) SIGN, DIRECTIONAL: 



(a) A sign permanently erected and permitted by the Town of Highland, Lake County, the State of Indiana or U.S. Federal Government to denote the name of any thoroughfare, the route of any city, town, county, or the federal government, educational institution, public building, historic place, shrine, or hospital, to direct and regulate traffic, to denote any railroad crossing, bridge, ferry, or other transmission company for the direction of safety of the public.



(b) A sign, notice, or symbol as to the location of regular civic meetings, religious activities and services.



(c) A sign which has only information (informational - directional sign) on exit and entrance or parking, and contains no form of advertising copy or name of any advertiser. 


(12)
SIGN ELECTRIC: Any Sign containing electric wiring which has characteristics, letters, figures, designs, faces, background or outlines illuminated by incandescent or florescent lamps or luminous tubes as part of the sign proper.


(13) SIGN FLASHING: Any internally or externally illuminated sign on which the artificial light is not maintained stationary or constant in intensity and color at all times when such sign is in use.   For the purpose of this chapter, any revolving, illuminated sign shall be considered a FLASHING SIGN.


(14) SIGN, FLOWING INFORMATIONAL: A computer programmed, Illuminated, electrically powered sign giving the time, date, temperature in addition to being capable of displaying messages and or graphics. 


(15) FREE STANDING:  See "SIGN GROUND"


(16) SIGN GROUND: A sign mounted on freestanding pylons, pipes, piers, posts, or other self-supporting structures not attached to a building (also called freestanding or pole signs). 


(17) SIGN ILLUMINATED (EXTERNAL):  A sign illuminated by an external source which is cast upon the surface of the sign.


(18) SIGN ILLUMINATED (INTERNAL): A sign illuminated by light sources not directly visible, or any part which is made of incandescent, neon or other types of lamps; or a sign with painted, flush or raised letters lighted by an electric lamp attached thereto; or a sign having a border of incandescent or fluorescent lamps.


(19) SIGN KIOSKS: An all weather internally illuminated message/advertising structure.


(20) SIGN MARQUEE:  A roof-like structure of permanent construction projecting from the wall of the building but not supported by the ground or the sidewalk serving a purpose of providing shelter and protection from the weather.


(21) SIGN MONUMENT: A sign that is supported by a solid masonry base (foundation) which is secured to the ground.  

(22) SIGN MOVING:  A sign which rotates or moves or gives visual impression of rotation or movement.


(23) SIGN NAMEPLATE:  A non-illuminated sign which displays only the name and/or address of the occupant. 


 (24) SIGN, OUTDOOR ADVERTISING:  A structural poster panel or painted sign, either free-standing or attached to a building, for the purpose of conveying information, knowledge, or ideas to the public about a subject unrelated to the activities on the premises on which it is located.


(25) SIGN, PORTABLE:   A sign that is not permanently affixed to a building, structure or the ground and is generally designed to be moved from place to place, including sandwich signs, trailer signs and signs affixed to a vehicle.  These signs include but are not limited to signs attached to frames designed to be self-supporting and/or movable signs constructed from any material type that may be wrapped around or attached to supporting poles; signs temporarily attached either on the interior or exterior of cars, vans or other motor vehicles when the vehicle is parked in a position to call attention to a place of business, service or event: And inflatables used as promotional devices.  

(26) SIGNS PROJECTING: A sign supported by a building or other structure which projects over any street, sidewalk, alley, public way or easement, or which projects more than 12 inches from the face of the building, structure or supporting wall. 


 (27) SIGN PUBLIC:  A sign either permanent or temporary, which is authorized or erected by public officials of the Federal, State or Civil Town Government for the public safety, health, and welfare, and general information. These include, but are not limited to traffic signs, other municipal signs, railroad crossing signs, danger signs and other non-advertising signs. 

(28) SIGN READER BOARD:  Any sign designated for "Manual" changeable copy.


(29) SIGN ROOF: A sign erected, constructed or maintained in whole or part upon or over the roof of a building or structure.


(30) SIGN, ROTATING BEACON: A light of any color or design which is so intended to rotate or turn in such a way as to call attention to a particular product, sign, place of business or activity.   Such "rotating beacon sign" shall not be construed to include rotating lights on emergency vehicles authorized to have such lights.


(31) SIGN SHOPPING CENTER:  An integral planned commercial development with a single ownership or management or under unified control, and developed and operated principally for retail merchandising. 


(32) SIGN SLEEVE: A Sign that wraps around, covers, or envelopes an existing sign or merchandise located on the exterior of the building.


(33) SIGN TEMPORARY: A non-illuminated sign intended for short-term use, to not exceed 15 days.


(34)  SIGN, WALL PAINTED: Any sign painted on the exterior wall of any building or structure.  A wall sign shall be considered anything which represents that which relates to the function of or product of the business housed there-in.

SIGNS
§ 214.245 Purpose.


The purpose of this subchapter is to regulate, classify, restrict and control the location, size, type, placement and maintenance of all signs within the town for the purpose of preserving the health, safety and general welfare of the town and its citizens; and, to insure that signs are compatible with their surroundings and land uses, and that they are legible and properly maintained.

§214.246 PROHIBITED SIGNS. 


The following signs are hereby expressly prohibited for erection, construction, maintenance, repair, alteration, location or relocation within the Town of Highland, except as exempted under Section 214.247: 


(1) Sign, Wall Painted.


(2) Sign, Flashing, except public signs as defined in Section 214.008 and those which give safety warnings. 


(3) Sign, Moving.


(4) Signs with lamps or lights for letters, except neon signs.


(5) Signs, Advertising/Billboard, or any signs advertising a business, product, service or event not available on the premises where the sign is located. 


(6) Signs identifying past services performed on a building or premised e.g. "Roof by ____".


(7) Signs on fences, utility poles, street lights or trees.


(8) Signs, Portable.


(9) Signs using reflective material, except nameplate signs displaying the address of the occupant and Sign, Public as defined in Section 214.008.


(10) Signs that resemble or are confusingly similar to any official marker erected by the town, the state or other governmental unit or agency.


(11) Signs of any nature on any property without the consent of the party having the right of possession.


(12) Sign, Bench.


(13) Signs of any nature extending over or placed upon a public sidewalk, alley, easement, or right-of-way (unless expressly permitted by the appropriate governing governmental body).


(14) Sign, Roof.

     (15) Pennants and/or streamers and/or banners.


(16) Signs, Illuminated (external).


(17) Inflatable Sign, Portable displays that include, but are not limited to inflatable Promotional Devices. 

(18) Sign, Temporary except as allowed for in Section 214.254.


(19) Flags except as identified in Section 214.247(3).


(20) Signs Reader Board.


(21) Sign, Sleeve/bag. 


(22) Signs not specifically allowed by the provision of this ordinance.

§214.247  EXEMPTIONS.


The provision and regulation of this division shall not apply to the following:


(1) Cornerstones or names of buildings inscribed in stone or metal as part of the building or structure provided they are not larger than six square feet for each display surface. 


(2) Necessary Sign, Directional erected by government units.


(3) Flags of the Town of Highland, State, or the United States of America, POW (Prisoner of War), MIA ( Missing In Action), United States Military Service Flags.


(4) Farm Signs:  Those signs erected on farm or agricultural property necessary for identification to and reasonable conduct of business with the public.


(5) Information Signs:  Those small signs necessary to inform the public, such as "No Trespassing" "No Dumping" "Beware of Dog" signs.  Such signs shall be exempt so long as they do not exceed two (2) square feet in gross area each.


(6) Sidewalk or Garage Sale Signs:  Limited to 1 sign on the property of the sale, and only if said sign does not exceed 20 square feet.  In addition the sign must be removed by the end of the sale.


(7) Kiosks: Owned by the Town of Highland Redevelopment Commission and used for the purpose of private off premise advertising and/or community messaging. 


(8) Federal, State, and Local Law Enforcement Signs postings rewards for information pertaining to a crime. 


(9) Legal Notices. 


(10) All municipal signs, or signs installed by a legal entity within the municipality.  Any signage of this sort shall be reviewed and approved by the Plan Commission. Approval of said signage shall take into account location(s) number of sign(s), size(s), designs and advertising.


(11) Signs for the sale of vehicles, recreational vehicles, trailers, semi-trucks & trailers, watercraft, motorcycles or snowmobiles as defined In HMC 72.01 Definitions. 



(A). This section applies to signs offering any type of vehicle or trailer for sale by anyone other than a dealer or a new and/or used vehicles or trailers licensed by the Town of Highland and all controlling political subdivision herein.  This applies to all zoned districts;



(B). "For Sale" signs shall be limited to two (2), each a maximum of two (2) square feet In size and must be securely attached to the vehicle or trailer for sale;



(C). A vehicle or trailer, when not in use, with "For Sale" signs attached may only be displayed at the address to which it is currently registered and licensed, not to exceed three (3) hours, unless it is the drivers place of employment;



(D). "For Sale" signs for vehicles or trailers shall not require a sign permit.

§214.248 GENERAL STANDARDS.


In addition to all other provisions and restrictions of this division, signs shall conform to but not be limited to the following requirements.


(1) Permits Required. No person shall erect, alter or relocate within the Town of Highland, Indiana any permanent or temporary sign without first obtaining a sign permit from the Building Commissioner, or their designee.  And making payment of the required fee.  Permanent signs and sign face changes shall require approval of the Building Commissioner prior to a permit being issued.  Any lawfully erected sign that conforms to the requirements of this chapter may not be removed and then replaced with an exact copy of the sign without first obtaining a building permit.



(a). Non-structural repairs of a lawful sign will not require a sign permit. Except as may be required for an electrical system repair of an illuminated sign.



(b). Structural repairs will require that a permit be issued by the Building Commissioner. Said repairs shall bring the sign(s) in compliance with current codes standards, accepted engineering practices and other pertinent regulations.  The Building Commissioner will require that the repairs be certified by a State of Indiana Licensed Design Professional (Architect or Engineer).



(c). Fees to be charged for sign permits have been established by the Highland Town Council and Published in TITLE XXI PLANNING & DEVELOPMENT, CHAPTER 210. BUILDING REGULATIONS as amended from time to time.


(2) Unsafe Signs. If any sign is found to be unsafe or unsecure, or is a menace to the public, as determined by the Building Commissioner or their designee, the Building Commissioner or their designee shall give written notice to the owner or operator of the sign.  If the owner or operator of said sign fails to remove or alter the sign so as to comply with the standards herein set forth within ten days after such notice, such sign shall be removed or altered to comply, at the direction of the Building Commissioner, at the expense of sign permit issuee or owner of the property upon which the sign is located.  The Building Commissioner may cause any sign that is an immediate peril to persons or property as determined by the Building Commissioner or their designee to be removed summarily and without notice.  


(3) Obsolete Signs. Any obsolete sign that does not advertise any existing business or a product, including the poles, posts, pylons, pipes, frames, cans, or channels to which it is affixed whether freestanding or wall mounted, shall be taken down and removed by the property owner or agent for the owner within thirty (30) days after written notification from the Building Commissioner or their designee. Upon failure to comply with such notice within the time specified, the Building Commissioner or their designee shall cause the removal of said sign(s), including the poles, posts, pylon, pipes, frames, cans or channels to which it is affixed, whether freestanding or wall mounted, and any expense incidental thereto shall be paid by the owner of the property to which such sign is attached.


In the event the Building Commissioner or their designee shall cause removal of any sign, a notice of lien of the cost and expense thereof incurred by the Town of Highland, Indiana may be filed with the office of the recorder of deeds at Lake County.  Upon payment of the cost and expense after notice of lien has been filed, the lien shall be released by the Town of Highland, Indiana, and the release shall be filed of record in the same manner as filing the notice of lien. 


(4) Obstruction of vision of drivers.  No sign shall be placed in such a manner that it would block or obscure the vision of the driver of a motor vehicle stopped at a stop sign, traffic light or entrance to a public street for a distance of 200 feet in any direction in which there is oncoming traffic.


(5) No sign shall be erected, relocated or maintained so as to prevent free ingress to or egress from any door, window, fire escape, public walkway or alleyway.


(6) Construction of Sign, Ground.  A Sign, Ground, shall be securely built, constructed and erected upon posts and standards installed a minimum of 3 1/2 feet below the natural surface of the ground and shall be adequately braced to prevent overturning.


(7) Moisture protection for wood structures.  The structure, all post, anchors, and bracing of wood shall be treated to protect them from moisture as allowed for by applicable building codes or as determined by the Building Commissioner or their designee.


(8) Wind resistance.  All signs and other advertising structures shall be designed and constructed to withstand a wind pressure of not less than 20 pounds per square foot of surface area.  


(9) Structural Integrity.  The Building Commissioner or their designee may request that the installer submit written certified verification from a Licensed Design Professional certifying the proposed installation.


(10)  Maintenance.  The owner of any sign as defined and regulated by this division shall properly maintain all parts and supports of the signs.


(11)  Wall-mounted and Roof Signs.  A wall-mounted or a roof sign shall be safely and securely attached to the building wall or roof by means of metal anchors, bolts or expansion screws.  In no case shall any wall-mounted sign or roof sign be secured with wire, strips of wood, or nails.


(12) Advertisings on Newspaper Dispensing Machines.  Newspaper dispensing machines shall have no advertising posted other than the name of the newspaper and price.  This information may be posted on one face only. 


(13) Signs shall not be installed, placed on, or overhang any public right-of-way, or public sidewalk. Except public signs as defined in Section 214.008.

§214.249  OPEN SPACE DISTRICT.


In all Open Space Districts the following classes of signs are permitted, in accordance with the regulations set forth herein and provided that no sign shall project higher than one story or ten (10) feet above curb level, whichever is lower.


(A)
One (1) nameplate; excluding flashing and illuminated signs, not exceeding two (2) square feet in area.


(B) 
One (1) Sign, Advertising/Billboard; excluding Sign, Flashing and Sign, Portable, offering the sale of Open Space products grown or produced on the property, not to exceed thirty-two (32) square feet in area, either single faced or double faced, and to be no closer than ten (10) feet to the right-of-way line of the adjacent public roadway, provided however, that no such sign shall obstruct the view or sight distance of any driveway, public roadway or highway or any other point of ingress or egress.


(C)
One (1) for sale sign;  excluding Sign, Flashing or Sign, Portable advertising the sale or rental of the property on which the sign is located, not to exceed thirty-two (32) square feet in area.

§214.250 RESIDENCE DISTRICTS.


In all Residence Districts the following classes of signs are permitted, in accordance with the regulations set forth herein and provided that no sign shall project higher than one story or ten (10) feet above curb level, whichever is lower.


(A)
For one (1) and two (2) dwellings, one (1) nameplate; excluding Sign, Flashing and Sign, Illuminated (External and Sign Illuminated (Internal), not exceeding two (2) square feet in area, and bearing only the name of the occupant and/or the street number.


(B) 
For multiple family dwellings, for apartment hotels and buildings other than dwellings, one (1) identification sign; excluding Sign Flashing and Sign, Portable not exceeding twelve (12) square feet in area.


(C)
For apartment and condominium complexes, one (1) identification sign for each building; excluding Sign Flashing and Sign Portable, bearing the name of the building and/or the name of the management firm, not exceeding four (4) square feet in area and one (1) identification sign for the entire complex; identifying the complex, excluding Sign, Flashing and Sign, Portable, not exceeding twenty-four (24) square feet in area.


(D)  For home occupations, (where permitted), one (1) identification sign; excluding Sign, Flashing and Sign, Portable, not exceeding two (2) square feet in area.


(E)
For public or private educational institutions, churches, libraries, hospitals, other public or quasi-public buildings, parks, playgrounds and off-street parking areas, identification signs; excluding Sign, Flashing and Sign, Portable, bearing the name and/or such other information pertaining to the premises as is reasonably necessary for the convenience of the general public, not exceeding forty-five (45) square feet of total sign area for all signs on the premises. 


(F) Projection. In all Residential Districts a minimum five (5) foot setback from all property lines is hereby established.  No portion of any sign shall project within the five (foot setback area. 

§214.251  PROFESSIONAL BUSINESS DISTRICTS.


In all Professional Business Districts the following classes of signs are permitted, in accordance with the regulations set forth herein.


(A)
All signs and nameplates permitted in the residence districts.


(B)  Business signs;  excluding Sign, Flashing and Sign, Portable, directing attention to a business or profession conducted or to a commodity, service or entertainment sold or offered upon the premises where such sign is located or to which it is affixed, not exceeding two in number, (one sign, ground and one wall mounted sign.


      (1) Area.  All signs shall sum to forty-five (45) square feet of total sign area for all signs on the premises.

           (2) Location.  All Sign, Ground, shall be located a minimum of ten (10) feet from any property line.

           (3) Projection. A minimum five foot (5') sign setback from all property lines is hereby established. No portion of any sign shall project within the five foot (5') setback area. 

           (4) Height.  No Sign, Ground, shall project higher than ten (10)  five (5) feet above the curb level. No portion of any sign attached to the building shall project above the roof line of the principal building located on the same lot.


§214.252 BUSINESS DISTRICTS.


In all Business Districts the following classes of signs are permitted, in accordance with the regulations set forth herein.


(A)
All signs and nameplates permitted in the residence districts.


(B) 
Business signs; excluding Sign, Flashing and Sign, Portable directing attention to a business or profession conducted or to a commodity, service or entertainment sold or offered upon the premises where such sign is located or to which it is affixed.


(C)
Sign, Marquees and Sign, Canopies; when pre-existing on the date of the adoption of this chapter, Sign, Marquees and Sign, Canopies may extend into the public right-of-way no more than fifteen (15) feet but in no case beyond a point which is within two (2) feet of the vertical extension of the curb line or paved portion of the street where no curb exists.   Sign, Canopy  shall only be permitted above windows and doors. Any Sign, Marquee or Sign, Canopy shall have a minimum vertical clearance of at least fourteen (14) feet above the public roadway level, further such Sign, Marquee or Sign, Canopy shall be affixed flat to the surface thereof and no such sign shall extend vertically or horizontally beyond the limits of such marquee or canopy; except, that individual free standing letters may project to a height not exceeding twenty-four (24) inches above same.  However, from the date of the adoption of this chapter forward, no Sign, Marquees or Sign, Canopies shall extend into the public right-of-way. On multiple tenant structures signs on marquees and canopies shall maintain the same height. 


(D)  Sign, Ground: Signs on pylons, standards and separate supports;  Sign, Business and Sign, Advertising/Billboard, (except billboards and poster panels), which are erected upon pylons, standards or separate supports shall be placed so as to be entirely within the property lines of the premises upon which the sign is located. Signs shall not extend into the public right-of-way, or be placed in or extend over public easements. 


(E)
 Signs on masonry pylons;  signs may be placed on the face of a masonry pylon when the pylon is constructed as an integral part of the building and such pylon does not project above the  roof line more than five (5) feet.

    
(F)  Signs, Directional; In B-1, B-2,  B-3, or I-1 Zoned Districts only.  Directional Signs related to the location of buildings or activities on the property on which the signs are located.  The number of signs shall not exceed two (2). In addition Sign, Directional shall not exceed six (6) square feet in area, nor five (5) feet in height. The business name to directional information may not exceed a ratio of 1/3 of the sign size for business identification and 2/3 of the sign size for directional purposes. 


(G) In B-1, B-2, and B-3 business districts, permitted signs are subject to the following:


(1) Sign, Ground;  One Sign, Ground containing thereon only the name of the buildings, occupants or groups thereof.  The Sign shall not exceed one hundred (100) Square feet in area; Exceptions: Free standing signs are NOT permitted within a B-2 District.



(2)  Signs for Each Occupancy: (Sign, Business).




(a)  Each occupancy shall be permitted a maximum of one (1) sign.




(b) Permitted signs may not exceed six tenths (.6) square feet of sign area for each linear foot or portion there of the occupancies façade wall. Except that the minimum sign area per occupancy need not be less than thirty (30) square feet.




(c) For any use having a structure frontage of 300 linear feet or more, one and one-half (1.5) square feet of sign area for each front foot or portion thereof of the structure frontage will be permitted.




(d) For businesses located in B-3 or Business PUD Districts with building setbacks greater than 50 feet from the principal arterial roadway, the maximum size of the permitted signage may be increased by 10% for every 25 foot increment of setback beyond 50 feet.  In no case shall the signage due to excessive setback exceed two times the original maximum.




(e) On a multiple tenant structure Sign, Business, shall maintain the same height. 



(3)
Location.   Signs shall front on the principal street, (A principal street shall be defined as the street on which the structure has its assigned postal address). An off-street parking area or in the case of a corner lot, on that portion of the side street within fifty (50) feet of the principal street.  



(4)
Projection.   Signs which pre-existed the date of the adoption of this chapter which are suspended from any building shall not project more than eight (8) feet beyond the property line into the public right-of-way or within two (2) feet of the vertical extension of the curb line or paved portion of the street where no curb exists, whichever is less.   The bottom of the sign shall not be less than fourteen (14) feet above the street level.    Any such sign suspended from a building shall not exceed twelve (12) feet in height and its location shall be subject to approval by the Building Commissioner or their designee.   However, from the date of this chapter forward, a minimum five foot (5') sign setback from all property lines is hereby established. 



(5)
Height.   In a B1 district, no Sign, Ground shall project higher than ten (10) feet above the curb, and no sign shall project above the principal building to which it is affixed.  In the B3 and I-I Districts no sign shall project higher than fifteen (15) feet above the curb level or where no curb exists, above the average level of the ground on which the sign exists, and in no case shall a sign project above the roof line. 


(H) Flowing Informational Signs.  The Sign, Flowing Informational must be incorporated into the primary Sign, Business or Sign, Ground not withstanding the restriction of the Zoning District.  The displays of such Signs, Flowing Informational shall remain fixed or continuous (flowing).  Sign, Flashing or blinking display(s) will be considered to be a violation of Section 214.246.

§ 214.253  INDUSTRIAL DISTRICTS.


In all Industrial Districts the following classes of signs are permitted, in accordance with the regulations set forth herein: Permitted signage shall comply with Section 214.252 Business Districts.

§ 214.254  SIGN, TEMPORARY.    


In all Zoning Districts the following Sign, Temporary are permitted, in accordance with the regulations set forth herein.   Further, Sign, Temporary shall not be placed upon public property, public easements, public utility poles, traffic poles or standards or other public structures or buildings.


(A)
For Sale and for rent or lease signs; In Residential Zoned Districts, one (1) non-illuminated sign pertaining to the sale, rent or lease of the premises upon which it is placed, not exceeding six (6) square feet in area, provided that said sign shall be removed within seven (7) days of the consummation of the sale, rent or lease or of the termination of the sale, rent or lease agents authority.


In Commercial and Industrial Zoned Districts,  one (1) non-illuminated sign pertaining to the sale, rent or lease of the premises upon which it is placed, not exceeding a maximum four (4) feet by four (4) feet dimension, and a maximum of sixteen (16) square feet in area, provided that said sign shall be removed within seven (7) days of the consummation of the sale, rent or lease or of the termination of the sale, rent or lease agents authority.  


(B) 
Open House Signs;  Not to exceed three (3) non-illuminated signs and six (6) square feet in area each, may be placed on the property to be shown during daylight hours on the day of a Real Estate Broker sponsored open house, to inform and direct the public to the location of the open house.


(C)
Temporary Construction Sign; One (1) non-illuminated and non-portable sign bearing only the street number, names of project, contractors, engineers, architects, owner and/or tenant and artist's or architect's portrayal of completed project during construction work located on the premises not to exceed .5 sq. ft. of gross area for each foot of site frontage, but not to exceed 32 square feet of gross area.  Signs can be two faced, each side allowed the calculated area as long as the internal angle between the two faces does not exceed 60 degrees.  Said sign shall be removed within seven days after substantial completion of the construction work and in no event shall such sign be exhibited for more than twelve months.  This sign is in lieu of all other temporary signs during construction unless other temporary signage is deemed necessary for traffic flow or safety reasons by the Building Commissioner or their designees.


(D)    Lot Signs; One (1) non-illuminated and non-portable sign, not exceeding sixteen (16) square feet, bearing the name of the owner, and the fact that the lot is for sale.  Said sign shall be placed only on the lot it is advertising, and only until the lot is sold.


(E) 
Special Event Signs/Banners Excluding Sign, Flashing and Sign, Portable announcing and/or promoting any educational, charitable, philanthropic, civic, or religious campaign, drive, or event, may be placed upon the approval of the Building Commissioner or their designee on the premises where the event is to take place.  Said sign shall not exceed one (1) in number, nor shall said sign exceed thirty-two (32) square feet in area.  Special event signs may be located for a period not to exceed fifteen (15) days preceding the event and shall be removed within five (5) days after the event. Requests for said signs shall be made in writing to the Building Commissioner or their designee no later than fifteen (15) days prior to the permitted posting.  Request for multiple postings of said signs may be presented within one written request. Written approval must be granted by the Building Commissioner or their designee prior to installation.  Said signs shall not be placed in or on public right-of-ways, parkways, easements, light poles, or other vehicular or pedestrian traffic control lights or signage. 


(F)
Special Event Banners;  Excluding Sign, Flashing and Sign, Portable, announcing and/or promoting any educational, charitable, philanthropic, civic or religious campaign drive, or event, may be placed upon the approval of the Building Commissioner or their designee, on the premises where the event is to take place. Said special event banner shall not exceed one (1) in number, nor shall said sign special event banner exceed twenty (20) square feet in area.  Special event banners may be located for a period not to exceed fifteen (15) days preceding the event and shall be removed within five (5) days after the event.  Request for said special event banner  shall be made in writing to the Building Commissioner or their designee no later than fifteen (15) days prior to the permitted posting.  Requests for multiple postings of said special event banners may be presented within one written request.  Written approval must be granted by the Building Commissioner or their designee prior to installation. Said signs shall not be placed in or on public right-of-ways, parkways, easements, light poles or other vehicular or pedestrian traffic control lights or signage. 


(G)
Political Signs; Non-illuminated political campaign signs, not to exceed a total of thirty-two (32) square feet in area, intended to be viewed from the public sidewalk or streets, in support of a candidate or candidates for office or urging action on any other matter on the ballot of a primary, general or special election, may be placed on private property in any zoning district.   Said signs may be located for a period not to exceed thirty (30) days preceding each election for which the sign was installed.  The owner of the property upon which such signs are displayed is liable for the removal of said signs within five (5) days after the election of which it refers. Political signs shall not be permitted in Town Parks and shall not be placed on Town owned property except for "Election Day" on the premises at which an election is being held, at which time political signs, shall be allowed only on said "Election Day" and shall be removed at the end of said "Election Day". Political signs shall not be placed on public right-of-ways, easements, parkways, phone poles, or light poles. Political signs would not require a permit from the Town. 


(H) Commercial Special Event Signs; In B1, B2, B3, and B-PUD Zoned Districts only. Businesses shall be allowed to display Commercial Special Event Signs on their business frontage not to exceed two (2) events annually and not to exceed seven (7) calendar days for each event (maximum 14 calendar days for both events combined annually). Request for said signs shall be made in writing to the Building Commissioner or their designee no later than fifteen (15) days prior to said permitted display. Request for multiple postings of said commercial special event signs may be presented within one written request.  Written approval must be granted by the Building commissioner or their designee prior to their display. Said signs shall not be placed in or on public right-of-ways, parkways, easements, light poles or other vehicular or pedestrian traffic control lights or signage Said signage shall not be portable in nature nor shall said signs exceed sixteen (16) square feet. 


Such special events include, but are not limited to grand opening, sidewalk sales, "first Friday" type events, special discount sales and the like.  Receipt of a letter from the Building Commissioner or their designee shall act to grant an exemption from the provision of this ordinance to allow those types of signage common to traditional special event type sales on the days of stales.  Types of signage allowed by exemption shall include temporary signs/banners but shall not allow Inflatable displays, flashing light type displays of any kind, flashing light type signs of any kind, pennants, streamers, portable signs and the like.  All such signage shall be removed immediately at the close of the sale as listed in the letter of notification.  



(I) Public Expression Signs - signs expressing a political, social, or religious position are permitted subject to the following:



(1)
The content of said sign shall not contain profanity, indecency, or gross displays.



(2)
The size of said sign shall not exceed thirty-two (32) square feet in area, and shall not be located any closer than ten (10) feet from any property line.



(3)
The anchoring and structure of said sign shall be adequate to prevent the sign from becoming a projectile during high winds.



(4)
The face of said sign shall be properly maintained to avoid cracking, pealing, or fading to the point of being a blighting influence.



(5)
Said signs shall not be illuminated.  


(J)   Subdivision Advertising  Signs - On Premise - a maximum of two (2), non-illuminated and non-portable signs, not exceeding sixty-four (64) square feet each, bearing the name of the development, developers, and builders associated with said development.  Said subdivision advertising sign shall be placed no longer than twenty-four (24) months after granting final subdivision approval, or so long as one subdivided lot remains unsold, whichever period is less.  The Building Commissioner or their designee shall have the power to grant reasonable extensions after the expiration of the twenty-four (24) month period.  The signs must be located within the subdivision for which they advertise.  In any  subdivision larger than five (5) acres in size, one additional sixty-four (64) square foot sign may be placed for each five (5) acre increment.


(K)   Subdivision Signs - Off Premise - PROHIBITED. 

§ 214.255 LANDSCAPING. 


(A).
Prior to the issuance of any sign permit for a Sign, Ground, a landscaping treatment plan shall be submitted to the Building Department showing a location of sign and landscape treatment to be provided as required in §214.232.  Should the Building Commissioner  disapprove the design, then the applicant may seek an appeal of the Building Commissioners decision before the Board of Zoning Appeals.  


(B).
Each Sign, Ground, support shall have at least thirty-six (36) square feet of landscaping treatment encircling the base.


(C).
Landscaping shall project at least two (2) feet in height, and shall not exceed three (3) feet in height.


(D).
Landscaping shall not encroach on public sidewalks, vehicular access ways, or public right-of-ways.


(E).
Landscaping encircling the Sign, Ground, base shall be consistent with the remainder of the landscape treatment provided for the site, and shall count toward the total required area.


(F).
Landscaping shall be continuously maintained.

Section 3. 
That an emergency exists for the immediate taking effect of this amendment, and the same shall be in full force and effect from and after its passage.

Certification of the Plan Commission

It is hereby certified that the foregoing proposed amendment and partial repeal of the text of the zoning ordinance was considered by the Highland Municipal Plan Commission at its meeting of 20 September, 2006, having passed by a vote of 7 in favor and 0 apposed.  Findings of Fact were adopted at its meeting of 18 October, 2006, by a vote of 7 in favor and 0 opposed.  This proposal was duly forwarded with favorable recommendation for adoption to the Town Council of Highland on 20 October, 2006.







TOWN OF HIGHLAND







Municipal Plan Commission

                                                                                          Daniel J. Buksa, President

Attest:

J. Dallas Taylor, Secretary

DULY ORDAINED AND ADOPTED pursuant to the provisions of IC 36-5-2-9.8(b)(1) this 27th  Day of November, 2006 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of








            HIGHLAND,INDIANA
Joseph A. Wszolek, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

3.  
Resolution No. 2006-103: A Resolution Approving an extension to an employment agreement with the Fire Chief. Councilor Dernulc moved the passage and adoption of Resolution No. 2006-103. Councilor  Zemen seconded. Upon a roll call vote, there were four affirmatives and one negatives. With Councilors Zemen, Herak, Dernulc, and Wszolek voting in the affirmative and Councilor Helmer voting negative, the motion passed. The resolution was adopted.

TOWN OF HIGHLAND, INDIANA
RESOLUTION NO. 2006-103
A RESOLUTION APPROVING AN EXTENSION AND AMENDMENTS TO AN EMPLOYMENT AGREEMENT WITH FIRE CHIEF WILLIAM TIMMER, JR 

WHEREAS, on January 12, 1998 the Town of Highland entered into an Employment Agreement with William Timmer, Jr. (hereinafter “Timmer”) for the position of Chief of the Highland Fire Department; 

WHEREAS, by Resolution No. 2002-02 said Employment Agreement was extended from January 1, 2002 through December 31, 2005; 

WHEREAS, Timmer has served as Highland’s Fire Chief without an Employment Agreement since December 31, 2005;

WHEREAS, the Town and Timmer are desirous of extending the term of said employment for an indefinite term subject to termination as provided in an amended agreement;  


WHEREAS, the Town desires to receive the benefit of Timmer’s knowledge, training, experience and certifications by retaining his employment as the Chief of the Highland Fire Department, and to fix his form of compensation, benefits and other terms of employment as set forth hereinafter.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF HIGHLAND, LAKE COUNTY, INDIANA that the Council President and Clerk-Treasurer are hereby authorized to sign an employment agreement with William Timmer, a copy of which is attached and incorporated in this resolution. 

                             TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

/s/Joseph A. Wszolek, President (IC 36-5-2-10)

ATTEST:  

/s/Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

EMPLOYMENT AGREEMENT


THIS AGREEMENT made and entered into this 27th day of November, 2006, to be effective November 28, 2006, by and between the TOWN OF HIGHLAND, LAKE COUNTY, INDIANA, a municipal corporation (hereinafter referred to as the “TOWN” or “EMPLOYER”), and WILLIAM TIMMER, JR. (hereinafter referred to as “TIMMER” or “EMPLOYEE”) to witness the following:

WHEREAS, on January 12, 1998 the TOWN entered into an Employment Agreement with TIMMER for the position of Chief of the Highland Fire Department; 

WHEREAS, by Resolution No. 2002-02 of the TOWN said Employment Agreement was extended from January 1, 2002 through December 31, 2005; 

WHEREAS, TIMMER has served as Highland’s Fire Chief without an Employment Agreement since December 31, 2005;

WHEREAS, the TOWN and TIMMER are desirous of extending the term of said employment for an indefinite term subject to termination as provided in an amended Employment Agreement;  


WHEREAS, the TOWN desires to receive the benefit of TIMMER’s knowledge, training, experience and certifications by retaining his employment as the Chief of the Highland Fire Department, and to fix his form of compensation, benefits and other terms of employment as set forth hereinafter.


NOW, THEREFORE, for valuable consideration, including the mutual promises of the parties, it is agreed as follows:


1. 
COMPENSATION


The TOWN employs TIMMER as Chief of the Fire Department of the Town of Highland, Indiana, at compensation prescribed by the salary ordinance to be adopted each year by the TOWN. Notwithstanding the foregoing, Employee’s salary shall not be reduced below the amount of his salary for the previous year. 


2. 
TERM


TIMMER shall serve at the pleasure of the TOWN, subject to the provisions of termination as provided hereinafter and further subject to the limitations of applicable state law.  This Agreement shall remain in full force and effect from November 28, 2006 for an indefinite term unless amended or terminated as provided hereafter.

3. 
DUTIES


TIMMER accepts continuing employment as Chief of the Fire Department of the TOWN.  The duties of the Fire Chief are set forth and described in a job description incorporated herein by reference and made a part hereof. Unless a written order or ordinance of the Town Council provides otherwise, the Town Manager shall provide direction and supervision of the Fire Chief and hold the Fire Chief responsible for the effectiveness of Fire Department operations.  

4. 
NO CONFLICT OF INTEREST


TIMMER shall not undertake any activity which would be in conflict with this full-time employment or inimical to the best interests of the TOWN.


5.
HOURS OF WORK


It is recognized that the TIMMER is a salaried employee and must devote time outside the normal office hours on business for the TOWN, and to that end, TIMMER shall be allowed to establish an appropriate work schedule to satisfy the responsibilities of his position. Hours of work will generally fall between the hours of 9 AM and 5 PM on weekdays for inspections of premises for compliance with the Fire Code. TIMMER will be an “exempt confidential employee” as that term is defined by the Fair Labor Standards Act, exempt from overtime compensation standards.  TIMMER shall submit a time report of a form acceptable to the Indiana State Board of Accounts accounting for at least 80 hours per pay period. 


6. 
TRANSPORTATION


TIMMER will use a vehicle provided by the TOWN pursuant to policies provided in the TOWN’S Employee Benefit Handbook


7. 
COMMUNICATIONS & COMPUTER TECHNOLOGY


The TOWN will provide TIMMER with a cell phone, a pager and access to a computer with a connection to the Internet for TIMMER to perform the job and to maintain communication with personnel of the Fire Department, officials and to perform the business of the Town.  TIMMER may use the cell phone and computer equipment for incidental non-business related activities. It is the responsibility of TIMMER to pay for any additional expenses that may be incurred as a result of such non-business related use of equipment owned by the Town. 


8.
INSURANCE


TIMMER shall receive health insurance, life insurance, workers compensation, law enforcement and public official’s liability insurance with coverage and to limits equivalent to all other employees of the TOWN who have managerial responsibilities.


9. 
RETIREMENT PLANS

TIMMER shall be provided a retirement plan by the TOWN from the Indiana Public Employees’ Retirement Fund (PERF). The Employer’s contribution to PERF shall be equivalent to contributions made on behalf of other employees of the TOWN who have managerial responsibilities. In addition, the TOWN will withhold from TIMMER’s gross salary an amount TIMMER may designate up to the annual limits authorized by the Internal Revenue payable to a 457 Deferred Compensation Plan.

10. 
LEAVE 


TIMMER shall receive the leave benefits granted by the TOWN to its employees prescribed by the TOWN’s Employee Handbook which are then applicable to employees who have managerial responsibilities. 

11.
TERMINATION


TERMINATION BY THE TOWN

A. TIMMER’s employment with the TOWN shall be “at will”. The Town Manager may terminate this Agreement and TIMMER’s employment at any time, for any reason or for no reason, provided the termination decision shall be subject to formal ratification by the Town Council.  If the TOWN terminates this Agreement and TIMMER’S employment at a time when TIMMER is willing and able to perform the duties of the Fire Chief, then the provision of Subparagraphs B, C, D and E below shall apply.

B. All salary payable to TIMMER under this Agreement shall immediately cease, except that the Town shall pay to TIMMER all salary and benefits earned but not paid as of the date of termination. In addition, TOWN shall pay to TIMMER all amounts due and owing for vacation and separation leave.  TOWN shall make such payments not later than the next regularly scheduled pay period payday after the date of termination.

C. If the TOWN terminates this Agreement as provided in subparagraph A, then the damages suffered by TIMMER will be difficult to ascertain and measure with certainty, taking into account any alleged injury to TIMMER’S future employment prospects and/or reputation. Accordingly, the parties desire to establish an amount of liquidated damages which will resolve and settle any future disputes between them regarding such termination. Therefore, if the Town Manager terminates this Agreement, then not later than fourteen (14) days after the date of termination, the TOWN shall pay to TIMMER liquidated damages in a lump sum equal to four (4) months salary.  TIMMER agrees to accept such liquidated damages as full and complete settlement of all claims and causes of actions which he may have against the TOWN or any of its officials, officers, agents, and employees arising out of such termination.  TIMMER agrees to execute and deliver to the TOWN, at the time of payment of the liquidated damages, a document releasing the TOWN, its officials, officers, agents and employees from all liability for damages, litigation expenses, court costs and attorney fees arising out of such termination. 

D. If the TOWN terminates this Agreement as provided in subparagraph A because TIMMER has committed an act or omission which constitutes illegal or immoral conduct or misfeasance or malfeasance in office or other just cause for termination, then subparagraph C shall not apply.

E.  Notwithstanding anything herein to the contrary, should TIMMER be unable to perform the duties and obligations of this Agreement by reason of illness, accident or other disability beyond his control, TIMMER’S disability benefits shall be provided pursuant to the TOWN’S Employee Benefit Handbook. 

TERMINATION BY THE EMPLOYEE


A.
TIMMER may terminate this Agreement at anytime, for any reason or for no reason, by delivering to the Town Manager a written notice of resignation not later than four (4) months prior to the effective date of the termination. If TIMMER terminates this Agreement, then the provisions of subparagraph B, C, and D below shall apply.


B. 
On the date of termination all salary payable to the TIMMER under this Agreement shall cease, except that the TOWN shall pay to TIMMER all salary and benefits earned but not paid as of the date of termination. In addition, the TOWN shall pay to TIMMER all amounts due and owing for vacation leave and separation leave. The TOWN shall make such payments not later than the next regularly scheduled pay period payday after the date of termination.


C.
The TOWN shall not pay liquidated damages to TIMMER and he shall not sign a release in favor of the TOWN.


12.
DEATH DURING EMPLOYMENT


If TIMMER dies during the term of this Agreement, the TOWN shall pay to the widow of TIMMER, or if he is not then survived by a wife, to the surviving child or children of TIMMER, all compensation, and any accrued benefits, which would otherwise be payable to TIMMER up to the end of the month in which his death occurs; provided, however, that in the event TIMMER is not survived by his spouse or child or children, the amount shall be payable to his estate.


13.
EVALUATION


A written evaluation of TIMMER‘s performance shall be conducted by the Town Manager on an annual basis on forms that generally apply to the Town’s management staff. Goals to be achieved before the next performance appraisal are prescribed in an appraisal dated September 7, 2006.   

14. 
PROFESSIONAL DEVELOPMENT

A. Subject to limits established in the approved annual budget, the TOWN agrees to pay for professional dues, subscriptions, training, travel and subsistence of TIMMER necessary for his professional development and for the good of the TOWN. 

B. TIMMER may continue in the pursuit of a master’s degree in public administration up to six (6) hours per tri-semester.  It is mutually understood this educational activity shall not constitute interference with TIMMER’S primary job responsibilities under this Agreement. The TOWN agrees to pay up to $1,500 per semester for tuition and books necessary to complete a master’s degree upon the receipt of a grade report showing successful completion of the previous tri-semester classes. 

C. In the event TIMMER terminates employment with the Town within the first 36 months subsequent to the date of this agreement, the TOWN shall be reimbursed for its investment in training and books by a payroll withholding according to this schedule: 100% if the termination date is less than 12 full months subsequent to the date of this agreement; 66.6% if the termination date is less than 24 full months subsequent to the date of this agreement; 33.3% if the termination date is less than 36 full months subsequent to the date of this agreement.

15.
GENERAL PROVISIONS


A.
This instrument contains the entire Agreement of the parties. It shall continue in force until it is changed or modified by an instrument in writing executed with the same formality or until such time TIMMER is terminated or resigns as provided herein.


B.
This Agreement may not be assigned by either party without the written consent of the other party.


C.
If any provision, or any portion thereof, contained in this Agreement is held to be unconstitutional, invalid, or unenforceable, the remainder of this Agreement, or portions thereof, shall be deemed severable, shall not be affected, and shall remain in full force and effect.

D. 
This Agreement may be amended only with the written consent of both parties.

E. 
This Agreement shall be governed by the laws of the State of Indiana.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year first-above written.

TOWN COUNCIL OF THE TOWN OF 

HIGHLAND, LAKE COUNTY, INDIANA

________________________________                        

  
_____________________________                                                                

Joseph A. Wszolek, President




William Timmer, Jr. 

ATTEST:

 ________________________________                                                                     

Michael W. Griffin, Clerk-Treasurer

4. 
Resolution No. 2006-104: A Resolution Approving an Inter-Local Agreement with the Town of Griffith for the improvement of 45th Avenue between Wiggs Avenue and Broad Street A federal grant will underwrite 80% of the cost of construction and construction inspection for this project. Benefited local government entities are responsible for 100% of the design engineering.  The Town of Griffith has requested a 23.86% ($92,623) local matching contribution from Highland based upon the length of roadway construction contained within each community. Councilor Helmer moved the passage and adoption of the resolution. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The resolution was adopted.

TOWN OF HIGHLAND, INDIANA

RESOLUTION NO. 2006-104

A RESOLUTION AUTHORIZING EXECUTION OF AN INTERLOCAL AGREEMENT WITH THE TOWN OF GRIFFITH FOR THE IMPROVEMENT OF 45TH AVENUE
WHEREAS, the Interlocal Cooperation Act codified as Indiana Code 36-1-7, et seq. allows local government entities to make the most efficient use of their powers by enabling them to mutually purchase and utilize equipment, supplies and services for the mutual benefit of each other; and

WHEREAS, the Town of Griffith and the Town of Highland are local government entities empowered by the Interlocal Cooperation Act with the authority to contract on behalf of each other on a basis of mutual advantage so as to better provide services and facilities at lesser cost; and 

WHEREAS, the Town of Griffith and the Town of Highland through actions of their Town Councils desire to enter into an agreement pursuant to IC 36-1-7, et seq. wherein the Town of Griffith will provide design engineering services and construction inspection for the improvement of 45th Avenue between Wiggs Avenue and Broad Street, a Federal Aid Highway Improvement Project; and

WHEREAS, if the benefited local government entities will assume responsibility for 100% of the design engineering, a federal grant will underwrite 80% of the cost of construction and construction inspection for this project; and

WHEREAS, the Town of Griffith has requested a 23.86% ($92,623) local matching contribution from the Town of Highland based upon the length of roadway construction contained within each community. 

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF LESSEE AS FOLLOWS:

Section 1.  It is hereby found and determined that the terms of the Interlocal Cooperation Agreement with the Town of Griffith (the, “Agreement”) in the form presented at this meeting and incorporated in this resolution are in the best interests of Town of Highland.

Section 2.  The Agreement is hereby approved. The Town Council President and Clerk-Treasurer are authorized to execute, acknowledge and deliver the Agreement with any changes, insertions and omissions therein as may be approved by the officer(s) who execute the Agreement, such approval to be conclusively evidenced by such execution and delivery of the Agreement.  

Section 3.  The proper officer(s) of Town be, and each of them hereby is, authorized and directed to execute and deliver any and all papers, instruments, opinions, certificates, affidavits and other documents and to do or cause to be done any and all other acts and things necessary or proper for carrying out this resolution and the Agreement.

                TOWN COUNCIL of the TOWN of


HIGHLAND, INDIANA

Joseph A. Wszolek, President (IC 36-5-2-10)
ATTEST:  

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

5.   
CDR No. 2006-105: A Council Decision Request Rescheduling Holiday Season Meeting Dates. Councilor Helmer moved the cancel the Council plenary meeting set for December 25, 2006  and the Council study session set for January 1, 2007 due to the holiday season and to hold a year end business meeting on December 27, 2006. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The meetings were adjusted.

6.
Resolution No. 2006-106:  A resolution authorizing the execution of a lease/purchase agreement for the acquisition of two police vehicles. On October 9, 2006 the Town Council authorized a $17,698 procurement, after subtracting the value of five trade-in vehicles, from Christenson Chevrolet for two automobiles for the Police Department. This procurement would be financed by a lease/purchase agreement with Public-Finance.com at a 5.4% interest rate. The interest expense would be $1,454 over a term of 2.167 years. The lease would be payable from the Municipal Cumulative Capital Development to preserve cash in the General Fund. Councilor Zemen moved the passage and adoption of Resolution No. 2006-106. Councilor Dernulc seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Zemen, Herak, Dernulc, and Wszolek voting in the affirmative and Councilor Helmer voting in the negative, the motion passed. The resolution was adopted.

TOWN OF HIGHLAND, INDIANA

RESOLUTION NO. 2006-106

A RESOLUTION AUTHORIZING THE EXECUTION AND DELIVERY OF A MASTER EQUIPMENT LEASE/PURCHASE AGREEMENT, AND RELATED INSTRUMENTS, AND DETERMINING OTHER MATTERS IN CONNECTION THEREWITH
WHEREAS, the governing body of Town of Highland ("Lessee") has determined that a true and very real need exists for the equipment (the "Equipment") described in the Master Equipment Lease/Purchase Agreement (the "Agreement") presented at this meeting; and

WHEREAS, Lessee has taken the necessary steps, including those relating to any applicable legal bidding requirements, to arrange for the acquisition of the Equipment, and

WHEREAS, Lessee proposes to enter into the Agreement substantially in the form presented at this meeting:

NOW, THEREFORE, BE IT RESOLVED BY THE GOVERNING BODY OF LESSEE AS FOLLOWS:

Section 1.  BEST INTERESTS OF LESSEE.  It is hereby found and determined that the terms of the Agreement in the form presented at this meeting and incorporated in this resolution are in the best interests of Lessee for the acquisition of the Equipment.

Section 2.  AUTHORIZATION.  The Agreement is hereby approved.  The Town Council President of Lessee and other officers of Lessee who shall have power to execute contracts on behalf of Lessee be, and each of them hereby is, authorized to execute, acknowledge and deliver the Agreement with any changes, insertions and omissions therein as may be approved by the officer(s) who execute the Agreement, such approval to be conclusively evidenced by such execution and delivery of the Agreement.  The Town Council President of the Lessee and any other officers of Lessee who shall have power to do so be, and each of them hereby is, authorized to affix the official seal of Lessee to the Agreement and attest the same.

Section 3.  EXECUTION OF DOCUMENTS.  The proper officer(s) of Lessee be, and each of them hereby is, authorized and directed to execute and deliver any and all papers, instruments, opinions, certificates, affidavits and other documents and to do or cause to be done any and all other acts and things necessary or proper for carrying out this resolution and the Agreement.

Section 4.  DESIGNATION AS QUALIFIED TAX-EXEMPT OBLIGATION.  Lessee hereby designates the Agreement as a "qualified tax-exempt obligation" within the meaning of Section 265(b)(3) of the Internal Revenue Code of 1986 as amended.

Section 5.  EFFECTIVE DATE.  This Resolution shall take effect immediately.  The undersigned certifies that the above resolution has not been repealed or amended and remains in full force and effect, and further certifies that the above and foregoing Agreement is the same as presented at said meeting of the governing body of Lessee. 

Seal:






    

                 TOWN COUNCIL of the TOWN of


HIGHLAND, INDIANA

Joseph A. Wszolek, President (IC 36-5-2-10)
ATTEST:  

I hereby certify that I am the Clerk-Treasurer of said governing body and that the foregoing is a correct copy of the resolution passed as therein set forth, and that the same is now in full force.

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

7.   CDR 2006-107: A council decision request approving a reorganization proposal whereby supervision of the meter reading function would pass from the office of the Public Works Director to the office of the Clerk-Treasurer and ratifying plans for meter reading and specifications for new utility billing software. Councilor Helmer moved to approve a reorganization proposal whereby supervision of the meter reading function would pass from the office of the Public Works Director to the office of the Clerk-Treasurer and to ratify plans for meter reading and specifications for new utility billing software. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The reorganization was adopted.

8.
Proposed Ordinance No. 1336: An Ordinance amending the Highland Municipal Code and Increasing certain animal control fees from $5 to $15 for housing a collected pet and increasing the reclaiming fee from $15 to $25. Councilor Dernulc introduced and filed Ordinance No. 1336. There was no further action.

9.
Proposed Ordinance No. 1337: An Ordinance amending the Highland Municipal Code and increasing fees for annual alarm system permit fees from $5 per residence and $10 per business to $25 per premises and changing the schedule of fees for false alarms to $50 for the second false alarm;$100 for the third false alarm; $250 for the fourth and successive false alarms. Councilor Dernulc introduced and filed Ordinance No. 1336. There was no further action.

10. 
Tabled Resolution 2006-101: Terminating the current membership appointments to the Quad Town Safety Village, Inc. and appointing members consistent with the recent amendments to the Articles of Incorporation for the Quad Town Safety Village, Inc. This resolution was tabled at a meeting held November 13, 2006. 


Councilor Helmer moved to take the resolution from the table. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The resolution was taken from the table and could be considered.


Councilor Helmer moved to pass and adopt Resolution No. 2006-101. Councilor Zemen seconded. After the amendment which follows was adopted, there was a roll call vote on the Resolution as amended. There were three affirmatives and two negatives. With Councilors Zemen, Helmer and Wszolek voting in the affirmative and Councilors Herak and Dernulc voting in the negative, the motion passed. The resolution as amended was adopted.


Amendment. Councilor Helmer then moved to amend Resolution No. 2006-101 by deleting Section 2 of the Resolution which appointed specific persons to the Board of Directors of the Quad Town Safety Village, Inc. Councilor Zemen seconded.


Councilors Herak and Dernulc expressed concerns about some of the language in the QTSV by-laws that could obligate the Town of Highland without a vote of the Town Council, as well as some of the costs, but expressed reservations about withdrawing participation in the program.


Councilor Zemen expressed concerns about the affordability to the Town of Highland in supplying annual direct financial support as well as indirect support by assigning police officers and fire fighters to the operation of the Quad Town Safety Village program.


Upon a roll call vote upon the amendment, there were three affirmatives and two negatives. With Councilors Zemen, Helmer and Wszolek voting in the affirmative and Councilors Herak and Dernulc voting in the negative, the motion passed. The amendment was adopted.

TOWN OF HIGHLAND, LAKE COUNTY, INDIANA

Town Council of Highland

RESOLUTION NO. 2006-101
A RESOLUTION TERMINATING THE CURRENT MEMBERSHIP APPOINTMENTS TO THE QUAD TOWN SAFETY VILLAGE, INC. AND APPOINTING MEMBERS CONSISTENT WITH THE RECENT AMENDMENTS TO THE ARTICLES OF INCORPORATION FOR THE QUAD TOWN SAFETY VILLAGE, INC. 


WHEREAS, The Town of Highland, Lake County, Indiana, is a participating entity in the Quad Town Safety Village, Inc., a Non-Profit Corporation organized and existing pursuant to the laws of the State of Indiana as a cooperative project to build a facility to provide safety training to children; and


WHEREAS, The Town Council of the Town of Highland, Lake County, Indiana, has in the past appointed persons to serve as members of the Quad Town Safety Village, Inc.; and


WHEREAS, In an effort to reconcile certain contradictory provisions that existed between its Articles of Incorporation and Bylaws and eliminate certain confusion regarding its management, operation and oversight, the Quad Town Safety Village, Inc. recently adopted certain amendments to its Articles of Incorporation that require each of the participating towns to terminate each of their three (3) current membership appointments to the Quad Town Safety Village, Inc., and to reappoint three (3) other members consistent with its amended Articles of Incorporation; and


WHEREAS, Pursuant to the terms and provisions of the amended Articles of Incorporation for the Quad Town Safety Village, Inc., the Town Council of the Town of Highland, Lake County, Indiana, as a participating member of said entity, is required to appoint three (3) persons to serve as members of the Quad Town Safety Village, Inc., as follows:

a. the Chief of the Police Department, or his or her duly appointed representative;

b. the Chief of the Fire Department, or his or her duly appointed representative; and

c. the President of the Town Council, or his or her duly appointed representative;

and


WHEREAS, The Town Council of the Town of Highland, Lake County, Indiana, has determined that it is advisable, necessary, appropriate, and in the best interests of the residents of the Town of Highland to terminate its current membership appointments to the Quad Town Safety Village, Inc., and reappoint its designated members consistent with the amended Articles of Incorporation for the Quad Town Safety Village, Inc.


NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF Highland, LAKE COUNTY, INDIANA, AS FOLLOWS:


SECTION 1.   That the Town Council of the Town of Highland, Lake County, Indiana, does hereby terminate all of its present and former membership appointments to the Quad Town Safety Village, Inc., effective immediately.


SECTION 2.
  That the Town Council of the Town of 
Highland, Lake County, Indiana, does hereby appoint the following persons to serve as members of the Quad Town Safety Village, Inc., effective immediately:

a. Peter Hojnicki, as the Chief of the Highland Police Department, or his duly appointed representative;

b. William Timmer, Jr., as the Chief of the Highland Fire Department, or his duly appointed representative; and

c. Joseph Wszolek, as the President of the Town Council, or his duly appointed representative.

Duly Resolved and Adopted this 27th  Day of November 2006 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 3 in favor and 2 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Joseph Wszolek, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)
11.
Tabled Resolution 2006-102: A Joint Resolution of the Board of Sanitary Commissioners, the Waterworks Board of Directors and the Town Council approving an allocation of the expense of the Town Manager to the Water and Sewer Enterprise Funds. This resolution was tabled at a meeting held November 13, 2006


Councilor Helmer moved to take the resolution from the table. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The resolution was taken from the table and could be considered.

Councilor Helmer moved the passage and adoption of Resolution No. 2006-102. Councilor Zemen seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Zemen, Helmer, Dernulc and Wszolek voting in the affirmative and Councilor Herak voting in the negative, the motion passed. The Resolution was adopted.

Sanitary District of Highland

Board of Sanitary Commissioners

Resolution No. 2006-23

HIGHLAND WATERWORKS BOARD OF DIRECTORS

Resolution No. 2006-15

HIGHLAND TOWN COUNCIL

Resolution No. 2006-102

a joint resolution approving an allocation of the expense of the town manager to the water and sewer enterprise funds

WHEREAS, By Ordinance No. 1259, the Highland Town Council established a town manager position for the proper administration of the affairs of the Town; and

WHEREAS, On July 24, 2006, the Town Council in consultation with its Board of Sanitary Commissioners and its Waterworks Board of Directors approved Highland’s first Strategic Plan and Capital Improvement Program which provided fiscal policies, assumptions and strategies to be used by Department Heads, Boards and Commissions in developing the annual budget; and


WHEREAS, The 2006 Strategic Plan and Capital Improvement Program contains strategies and priority initiatives pertaining to a work program of the Board of Sanitary Commissioners and the Waterworks Board of Directors in which the town manager will be expected to play an implementation role derived from his experience as a chief administrative officer for municipal water and sewer utilities; and


WHEREAS, Said work program includes a total cost of ownership and return on investment analysis of proposed (1) SCADA systems for monitoring and controlling water and sewer pumps and water storage reservoirs; (2) remote meter reading applications for the Water and Sewer Departments; (3) a Geographic Information System for planning, redevelopment, public works, public safety, water and sewer utility functions; (4) an intergovernmental agreement with the Lake County Surveyor for Cady Marsh Ditch Bank Repairs; (5) acquisition of a new utility billing system to replace obsolete equipment and computer software systems; (6) establishing annual operating budgets for the Water and Sewer Enterprise Funds; (7) maintenance of water, sanitary and storm sewer user charges sufficient to make these operations more self-sustaining and to maintain debt service coverage ratios that may be prescribed in current or future bond covenants; and 


WHEREAS, An interfund allocation is presently made of the operating expense of the offices of the Clerk-Treasurer and Public Works Director to the Water and Sewer Enterprise Funds; and


WHEREAS, The 2006 Strategic Plan and 2007 budget adopted for the Town’s General Fund assumed two thirds of the expense of the town manager office would be allocated to the general and administrative expenses of the Water and Sewer Enterprise Funds. 

NOW, THEREFORE, Be it hereby Resolved by the Board of Sanitary Commissioners of the Sanitary District of Highland, the Highland Waterworks Board of Directors and the Town Council of the Town of Highland, Lake County, Indiana as follows:


Section 1. 
The compensation of the town manager shall be allocated one third to the Water Enterprise Fund; one third to the Sewer Enterprise Fund and one third to the General Fund for administrative services connected with the proper operation of the municipality, subject to the laws governing same. Such compensation shall be a part of and not in addition to the compensation as fixed by the Town Council in its most recently adopted and effective salary ordinance. Compensation and benefits ordinances adopted by the Town Council as they apply to the town manager are hereby adopted and ratified and their provisions extended to and operative upon the Highland Waterworks and the Highland Sanitary District. 


Section 2. 
All enactments in conflict with this resolution are hereby repealed and of no further force or effect. 


Section 3. 
Upon adoption by a majority of the members of the Board of Sanitary Commissioners of the Sanitary District of Highland, the Highland Waterworks Board of Directors and the Town Council, this joint resolution shall become effective January 1, 2007.

ADOPTED this 17th Day of October, 2006, by the Board of Commissioners of the Town of Highland Sanitary District, Lake County, Indiana by a vote of  4  in favor and  1 opposed.

Having voted in the affirmative


Having voted in the negative

/s/Donal Downey




/s/August Hawkins

/s/Joseph Fraley

/s/Jeanne Moseley

/s/David Jones

ADOPTED this 26th Day of October, 2006, by the Highland Waterworks Board of Directors, Lake County, Indiana by a vote of 4 in favor and 0 opposed.

Having voted in the affirmative


Having voted in the negative

/s/ Keith E. Bruxvoort






/s/ Ed Golumbeck




/s/ Philip Pena

/s/ Arthur Burkman



Duly Resolved and Adopted this 27th Day of November 2006 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 4 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

/s/Joseph Wszolek, President (IC 36-5-2-10)
Attest:

/s/Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

Committee Reports

•
Councilor Bernie Zemen reported that the Police Community Policing Newsletter was prepared and would be soon issued; From Parks and Recreation, through the Parks and Recreation Superintendent that the Community Band concert would be performed on Sunday, December 3;New Year’s Eve fire works would take place at the Highland High School Football Field. 

•
Councilor Mark Herak through the Public Works Director, reported that the General Improvement project of Cottage Grove Avenue between Lincoln Street and Ridge Road, was substantially complete; He further reported that the Engineering consultant for the storm system study was concluded, naming DLZ. 

•
Councilor Robert Helmer reported that many petitioners sought to reschedule their Plan Commission hearings because of the proximity to Thanksgiving.

•
Councilor Dan Dernulc reported through the Fire Chief that people should exercise special care with live trees during Christmas season.

•
Council President Joseph Wszolek reported the Board of Zoning Appeals would meet on Wednesday December 13, 2006; he commended the selection of DLZ as the consulting engineer for the storm water program study.


The Town Council President acknowledged the presence of Den 3 Pack 515 Webloes who were present under the leadership of Charles Fink. The troop was at the Town Council meeting as part of its work toward earning a Citizenship badge.

Business from the Floor

1. Jim Milligan, 3148 Eder Street, Highland, complained that there were no Christmas decorations at Main Square in consequence of the park construction and improvements. 

2.
There was an inquiry from an unidentified member of the visiting boy scout troop regarding whether or not the 12th night would still take place. He was advised it would.

3.
Joe Bartok of 9320 Spring Creek Drive inquired whether or not the vote regarding the Quad Town Safety Village actually effectively withdrew the Town from the program.  

4.
Al Pederson of 3437 Franklin Street expressed his belief that the Town of Highland required additional development and that steps should be taken to develop the area which is  held and managed by the Indiana Department of Natural Resources, the Hoosier Prairie.

5.
Jim Milligan of 3148 Eder inquired about the status of the River Park Apartments removal and whether or not Hammond had begun repaying the Town.


Mr. Milligan further inquired about the identity of the municipal worker who was credited with resetting the circuit breaker restoring all pumps to operate during the recent heavy rain event that lead to flooding in Town. He was advised that it was Michael Pipta.

Accounts Payable Vouchers: 
There being no further business from the floor to come before the Council, Councilor Helmer moved to allow the accounts payable vouchers to be paid. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The accounts payable vouchers were allowed as filed on the docket covering the period November 14, 2006, through November 27, 2006 and the Clerk-Treasurer was authorized to make payment.

General Fund, $180,990.53; Motor Vehicle Highway and Street (MVH) Fund, $42,220.06; Federal Forfeited and Seized Fund, $96.75; Law Enforcement Continuing Education, Training and Supply Fund, $4,070.14; Solid Waste District Grant Fund, $34.99; Donation Fund, $1,051.86; Police Pension Fund, $273,672.50; Cumulative Capital Improvement Fund, $6,468.03; MCCD Fund, $42,996.72; Safe Neighborhood Fund, $3,657.60; Gaming Revenue Fund, $31,415.25; Total: $586,674.43.
Councilor Helmer moved that the meeting be adjourned and Councilor Zemen seconded. Upon a vote viva voce, the motion passed. The Regular Meeting of the Town Council for November 27, 2006 was adjourned at 8:30 O’clock P.M.

Study Session

The Town Council met in study session immediately following the regular meeting of Monday, November 27, 2006. The meeting was conducted at the Highland Municipal Building, 3333 Ridge Road, Highland, in the plenary meeting room.

Silent Roll Call:
Councilors Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Dan Dernulc were present. A quorum was attained. The Clerk-Treasurer Michael W. Griffin was present to memorialize the proceedings.

Richard Underkofler, Town Manager was present.

Thomas Brown of Koester and Brown, Inc., and Tom Horgash of Horgash Agency, Inc.,  were also present.


General Substance of Matters Discussed

1.
The Town Council, the Town Manager, Mr. Horgash and Mr. Brown discussed the several non-health insurance policy lines. The discussion included loss history and the initial report of responses to a call for proposals that the Mr. Horgash and Mr. Brown prepared as brokers for the Town.


The discussion included the deductibles and coverages for 2007 for the general liability, public officials, floater, property and casualty policies. The discussion focused upon the proposals from Hylant and Scottsdale companies.

2.
The Town Council, the Town Manager, Mr. Horgash and Mr. Brown discussed the wellness proposal program that was prepared by Hammond Clinic for the Town of Highland for 2007. It was noted that the programs were developed based upon the aggregate wellness screening that had been conducted for the workforce.

There being no further matters to be discussed, the Highland Town Council study session of Monday, November 27, 2006 was adjourned at 10:04 o’clock p.m.

Michael W. Griffin, IAMC/CMC/CPFA

 
Clerk-Treasurer

