Minutes of the Meeting

Highland Town Council

October 23, 2006

Page 8 of 8

Enrolled Minutes of the Seventy-Eighth Regular Meeting

Twenty-Fifth Town Council of Highland

Monday, October 23, 2006

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Monday, October 23, 2006 at 6:38 o’clock p.m. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland Indiana.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Joe Wszolek, Robert Helmer, and Dan Dernulc. The Deputy Clerk-Treasurer Carol Morrison and the Encumbering Officer Shirley Frankiewicz were present to record the proceedings. A quorum was attained. 

The Town Manager, Richard Underkofler was also present

General Substance of Matters Discussed

1.
The Town Council discussed the agenda for the imminent meeting.

2.
The Town Manager advised the Town Council of changes made to Ordinance No. 1333 by the Clerk-Treasurer Michael Griffin. The changes reflected that all permit fees should be waived for the Town of Highland including electrical, plumbing and roofing.  Further this Ordinance would include waiving fees for any permits issued in the four months prior to adoption of Ordinance No. 1333.   Ken Mika stated this does not  include waiving inspection fees. 

3. The Town Council discussed Council Decision Request 2006-97 establishing a special meeting on October 30, 2006 to address the residents concerns and share information regarding the September flood.   Richard Underkofler stated some representatives still need to confirm their attendance.

4. The Town Council discussed Council Decision Request 2006-98. An engineering study of Highland’s storm and sanitary sewer system. At this time Councilor Helmer and Public Works Director, John Bach had a discussion regarding work habits and break times of the employees of Public Works.

The study session adjourned at 7:03 O’clock P.M.

Regular Meeting. The Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Monday, October 23, 2006 at 7:05 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Council President Joseph Wszolek presided and the minutes were recorded by Deputy Clerk-Treasurer, Carol Morrison and assisted by the Encumbering Officer Shirley Frankiewicz. The session was opened with Councilor Dan Dernulc leading all in the pledge of allegiance to the United States Flag and offering a prayer.

Roll Call: Present on roll call were Council Members Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Daniel Dernulc. The Deputy Clerk-Treasurer Carol Morrison was present to record the proceedings. A quorum was attained.

Additional Officials Present: 
Richard Underkofler, Town Manager; Michael Jasaitis, Attorney with Tauber, Westland and Jasaitis; John Bach, Public Works Director; Cecile Petro, Redevelopment Director; Alex M. Brown, CPRP;  William Timmer, Fire Chief CFOD;  and Kenneth J Mika,  Building Commissioner.

Tom Agler of the Municipal Plan Commission and Tom Palmer of the BZA were also present.

Minutes of Previous Sessions: Having confirmed that the minutes had been posted for public display, the enrolled minutes of the Minutes of the Regular Meeting of 09 October 2006 were approved under general consent.

Special Orders: 

1. 
Public Hearing: Proposed Additional Appropriations in Excess of the 2006 Budget in the Gaming Revenue Sharing Fund.

(a) Attorney verification of proofs of Publication: Attorney Michael Jasaitis indicated that the proofs were in compliance with IC 5-3-1. (The Times 11 October 2006)

(b) Public Hearing .The Town Council President called the hearing to order.

1.   Mr. Milligan of 3148 Eder Street stated that no money should be spent on       anything   except on the sanitary system.

There were no further comments.  The hearing was closed.

(c) Action on Appropriation Enactment NO 2006-95: An Enactment Appropriating Additional Moneys in Excess of the 2006 Budget in the Gaming Revenue Sharing Fund. If approved, it authorizes $92,014 to be used to support costs associated with the Cottage Grove Reconstruction and $80,000 for engineering on Kennedy Avenue Reconstruction.

Councilor Helmer introduced and filed Enactment No.2006-95. There was no further action taken.

Comments from the Public for Topics on the Agenda:

1. 
Mr. Milligan inquired regarding a decision on Kenilworth Avenue. He further inquired whether or not the residents attending the October 30, 2006 meeting will be searched? Councilor Wszolek advised that would not be necessary. Mr. Milligan further questioned why St. James Church is hiring police from the Town of Dyer. Councilor Wszolek advised they can hire from what ever Town they choose.
Communications:

1. A request from the Knights of Columbus Council #8082 for permission to display temporary event banners to be placed on St. James property 45th Street and Kennedy Avenue for their November 18,2006 Casino Royale  Event.  The Indiana Charity Game Night License number is 109554.  Security will be provided by the Dyer police Department. This request is made pursuant to 214.254 of the Municipal Code.

Councilor Dernulc moved to approve the request of Knights of Columbus Council to display the temporary banners pursuant to Section 214-254 of the Municipal Code. Councilor Helmer seconded. Upon a roll call vote there were five affirmatives and no negatives. The motion passed.

    2.     
A request from Highland School Town board Boosters for permission to display temporary event banners at the sites listed below for their Arts & Crafts Show on November 11 and 12, 2006. This request is made pursuant of 214.254 of the Municipal Code. 

The banner sites:

          Kennedy Avenue and Main Street

          Kennedy Avenue at the Public Works Facility

          Cline Avenue and Ridge Road

        45th Avenue at the Munster-Highland corporate boundary.

In addition, the request included placement on Ridge Road and Fifth by the Main Square Marquee.  This request is to be given to the Highland Park and Recreation board.

Councilor Helmer moved to approve the request of the Highland School Town Band Boosters for the display temporary event banners pursuant to 214.254 of the Municipal Code. Councilor Dernulc seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. 

Unfinished Business and General Orders:

1.
Ordinance No.1328: An Ordinance vacating a portion of Kenilworth Avenue one half block west of Indianapolis Boulevard. Councilor Zemen moved to vacate Kenilworth Avenue. Councilor Dernulc seconded. Upon a roll call vote there was 2 affirmatives and 3 negatives. With Councilors Zemen and Dernulc voting in the affirmative and Councilors Herak, Helmer and Wszolek voting in the negative. The motion did not pass. The ordinance was not adopted.


Ordinance on file

2.  Ordinance 1332: An Ordinance Establishing a successor non-reverting fund for the purpose of extensions, additions and improvements to the sewage works of the Sanitary District of Highland pursuant to IC 36-9-39.1. Councilor Zemen moved to approve the non –reverting fund for the Sanitary District. Councilor Helmer seconded.  Upon a roll call vote there were 5 affirmatives and no negatives.  The motion passed. The ordinance was adopted.

ORDINANCE No. 1332

of the

TOWN of HIGHLAND, INDIANA
An Ordinance to Amend the Chapter 171 of the Highland Municipal Code, Establishing a new Subchapter styled as Sanitary Sewer Improvement and Extension Fund, all pursuant to  I.C. 36-1-4, IC 36-1-5, IC 36-9-25 and IC 36-9-39.1 et sequitur.

Whereas, The Town of Highland, is a Municipal Government which may pass and codify ordinances for the operation of the government, all pursuant to IC 36-1-4 and IC 36-1-5;

Whereas, The Town of Highland, is a municipality located in Lake County which operates a Department of Public Sanitation, which has been continuously governed by the provisions of IC 36-9-25 et seq. at least since 1970; and,

Whereas, The Town of Highland Town Council is in receipt of a resolution passed and adopted by the Board of Sanitary Commissioners, which requests that the fund initially established in 1998 be now utilized pursuant to the terms of the newly established provisions of IC 36-9-39.1 et seq.; and,

Whereas, The Board of Sanitary Commissioners, has requested that the Town Council of the Town of Highland as the legislative body favor, approve and adopt an ordinance regarding a sewer extension and improvement fund and thereby put it into force and effect pursuant to the terms of IC 36-9-39.1 et seq.; and,

Whereas, The Town of Highland, through its Town Council now wishes to still further perfect its own organization as well as that of the Department of Public Sanitation and make certain amendments to the code establishing a sewer extension and improvement fund, pursuant to  IC 36-9-25 and IC 36-9-39.1 et seq.;

Now, Therefore, Be it hereby ordained by the Town Council of the Town of Highland, Lake County, Indiana, as follows:


Section 1. 
That there be hereby created a new subchapter in Chapter 171 of the Highland Municipal Code to be styled as Sewer Extension and Improvement Fund and that the Code be amended to add a section to be numbered Section § 171.80 through 171.83, which shall read as follows:

Sewer and Extension Fund

§ 171.80  Establishment


(A) 
A sewer and extension fund is hereby established in the Department of Public Sanitation to be governed by the Board of Sanitary Commissioners to be used by Board if it elects to construct, repair, extend, or improve a sewage works according to the provisions of IC 36-9-39.1 et sequitur;


(B)
If the Board so elects to use this fund to construct, repair, extend, or improve a sewage works according to the provisions of IC 36-9-39.1 et sequitur, it  may adopt a resolution providing that the construction, repair, extension, or improvement will be financed under the terms of IC 36-9-39.1 and this subchapter of the municipal code.
§ 171.81 Fund Resources


(A)
The fund consists of the following: 

(1) A special assessment imposed and collected under IC 36-9-39.1-7. However, a special assessment imposed and collected under any other statute may not be deposited in the fund. 

(2) 
An appropriation to the fund, which may including an appropriation made from taxes levied by a municipal legislative body for the construction, repair, extension, or improvement of a sewage works.

(3)
From an appropriation in the Sanitary District Special Operating Fund, set aside and transferred to the Fund;

(4)
From an expenditure in the Sewage Works Operating and Maintenance Fund, set aside and transferred to the Fund;

(5)
From a repayment out of the proceeds of the sale of bonds to the extent that the expenses paid are chargeable to the costs outlined in a bond resolution of the Board adopted  pursuant to IC 36-9-25-18;

(6)
From money derived from state or federal reimbursement grants, if applicable;

(7)
From assessments levied on benefiting property for such projects as have been or as hereinafter may be identified by the Board of Sanitary Commissioners;

(B)
That pursuant to Indiana Code Title 36, Article 9, Chapter 25, section 33 and Indiana Code Title 5, Article 13, Chapter 9, monies in the fund may be invested provided that the yields from the purchase and sale of any such investments be deposited with the fund;

§ 171.82
Appropriation of money for sewage works 

(A) The board may adopt a resolution to appropriate money from funds under the board's control to pay for all or part of the cost of the construction, repair, extension, or improvement of a sewage works, subject to IC 36-9-25, sections 34 and 37, which also considers the funds appropriated already.

(B) Any costs not paid under Section § 171.82 (A) must be paid by: 

(1) An assessment imposed under IC 36-9-39.1-7 (c) against the benefited properties; or 

(2) A contract under IC 36-9-22. Any interest or penalties attributable to an assessment under this section must be deposited in the fund. 

(3) The board may adopt a resolution to impose an assessment to finance the construction, repair, extension, or improvement of a sewage works. The assessment must be imposed and collected as provided by the street and sewer improvement statutes.
§ 171.83
Contracts for sewage works


(A) 
A contract for the construction, repair, extension, or improvement of a sewage works is subject to the statutes authorizing municipalities to make and finance public improvements. 


(B) 
Upon awarding a contract for the construction, repair, extension, or improvement of a sewage works under this chapter, a board shall: 

(1) 
carefully compute the entire cost of the construction, repair, extension, or improvement, including payments to the contractor and all incidental costs, expenses, and damages paid and incurred according to law; and 

(2) 
prepare and make out an assessment roll listing the assessments against the properties benefited. In determining and fixing the amount of assessments, the giving of notice of assessments, the holding of public hearings, and the making of final determinations, subject to the right of appeal from those determinations, the board is governed by the street and sewer improvement statutes. 


(C) 
An assessment under this subchapter is a lien against the benefited property from the time of the letting of the contract and shall be collected in the manner provided for collection of Barrett Law assessments. 


(D) 
The board shall fix a period of not more than twenty (20) years within which the assessments shall be paid. 


(E) 
A property owner liable for an assessment may execute a waiver in the manner provided by the street and sewer improvement statutes to pay the assessment in annual installments over a period fixed by the board. 


(F) 
All payments under this subchapter are deposited into the fund.

Section 2.
 Disposition of Fund Existing Prior to Passage of Ordinance. 
That any all funds on deposit to the credit to the fund formerly called Sanitary District Extension (Revolving) Fund and now re-constituted and renamed, designated and authorized as the  sewer extension and improvement fund, provided in IC 36-9-39.1 et seq. shall now be construed as on deposit and belonging to the fund created by this ordinance, to be used according to its purposes;
Section 3.
 Schedule of Implementation. The provisions of this Ordinance shall become and be in full force and effect from and after the date of its passage and adoption upon its signature by the executive in the manner prescribed by IC 36-5-2-10(a) and its publication in the manner provided by IC 36-1-5 and IC 5-3-1.

Introduced and Filed on the 9th day of October 2006. Consideration on same day or at same meeting of introduction was not considered,  all pursuant to IC 36-5-2-9.8.

Duly Ordained and Adopted this 23rd day of October 2006 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA
Joseph A. Wszolek, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)
3. 
Resolution No. 2006-96:  An Resolution Authorizing Transfer of Appropriation Balances from and among Major Budget Classifications in the Building and Inspection Department of the Corporation General Fund for $1,300 of unanticipated supply expenditures.   Councilor Helmer moved to approve the transfer of appropriations balances of $1,300 for unanticipated supply expenditures. Councilor Zemen seconded.  Upon a roll call vote there were 5 affirmatives and no negatives.  The motion passed. 

Town of Highland

Appropriation  Transfer Resolution

Resolution No. 2006-96
An Exigent Resolution Providing for the Transfer of Appropriation Balances from and among Major Budget Classifications in the Building and Inspection Department of the Corporation General Fund as Requested by the Department Head (s) or Proper Officer (s) and Forwarded to the Town Council for its action pursuant to IC 6-1.1-18-6.
Whereas, It has been determined that certain exigent conditions have developed since adoption of the annual budget and it is now necessary to transfer certain appropriations into different categories than were appropriated in the annual budget for the various functions of the Building and Inspection Department of the Corporation General Fund;

Whereas, The Town Council has been advised that the transfer would involve creation and authorization of a major expense category, for which no appropriations were approved in the current budget;

Now, Therefore be it resolved by the Town Council of the Town of Highland, Lake County, Indiana as follows:

Section 1. 
That for the expenses of said municipality, the following appropriations are hereby transferred and set apart out of the funds hereinafter named for the purposes herein specified, subject to the laws governing the same, such sums herein transferred unless otherwise stipulated by law;


Section 2.  
That it has been shown that certain existing appropriations in the Building and Inspection Department of the Corporation General Fund have unobligated balances which will not be needed at this time for the purposes for which appropriated, so it will not be necessary to increase the 2006 budget, and may be transferred as follows:

Corporation General Fund


Building and Inspection Department


Decrease:
Acct. 310.02 Engineering Fees



$ 1,300.00
300 Series Reductions



$ 1,300.00
Increase:
Acct. 200.03  Misc. Supplies



$    500.00



Acct. 210.03  Garage & Motor Supplies

$    800.00


Total 200 Series Increases


$ 1,300.00



Total of All Fund Decreases:



$   1,300.00



Total of All Fund Increases:



$   1,300.00
Duly Resolved and Adopted this 23rd Day of October 2006 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Joseph Wszolek, President (IC 36-5-2-10)
Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)
4.  
Proposed Ordinance No.1333: An Ordinance Amending various sections of Chapter 210 of the Highland Municipal Code regarding waiving permit fees for the Town of Highland projects and authorizing a refund of the permit fee paid for the Main Square Project.  Councilor Dernulc introduced. There was no further action taken. 

5.  
CDR 2006-97:  A Council Decision Request Establishing October 30,2006 as the date for a special town meeting commencing as 7 o’clock p.m.in the Field House of the Lincoln Center to enable the public officials to convey information and to respond to questions regarding the storm event of September 13,2006.  Councilor Zemen moved to approve the special town meeting on October 30, 2006. Councilor Herak seconded.  Upon a roll call vote there were 5 affirmatives and no negatives.  The motion passed. The meeting was approved.

6.  
CDR 2006-98: Council Decision Request: Approving a scope of services and a request for proposals for an engineering study of Highland’s storm and sanitary sewer systems. Councilor Zemen made the motion to approve CDR 2006-98.  Councilor Dernulc moved to amend a section of CDR 2006-98 specifically Paragraph 6 in the “Scope of Desired Services” Currently it reads in part: Prepare and submit a public hearing draft report presenting recommended staffing levels for system maintenance procedures. The amendment would read: Prepare and submit a public hearing draft report presenting recommended staffing levels for system maintenance procedures supported by productivity standards. Upon a roll call vote for an amendment to CDR 2006-98 there were 5 affirmatives and no negatives.  The motion passed.   Upon a roll call vote to approve CDR 2006-98 there were five affirmatives and no negatives. The motion passed. 

Committee Reports

•
Councilor Bernie Zemen reported the traffic safety meeting is scheduled for next week.  Councilor Zemen asked Redevelopment Director Cecile Petro about the Best House on the Block contest. Cecile Petro stated there were 46 of the 48 entries completed. The pictures of these homes are available for viewing at the Highland Town Hall. Alex Brown stated the Veterans Day Ceremony is November 11, 2006 at 11: OO o’clock a.m. at the Highway of flags, the corner of Ridge Road and Indianapolis Boulevard. Alex Brown also gave a progress update on the gazebo .Work is proceeding as planned and Ken Mika stated the footings passed inspection. 

•
Councilor Robert Helmer had no report.

•
Councilor Joseph Wszolek reported the Board of Zoning Appeals would meet on Wednesday October 25, 2006 and the November meeting would be cancelled .The December meeting will be held on the December 13, 2006.

•
Councilor Dan Dernulc reported the Open House at the Highland Fire Department on Saturday October 14, 2006 was a success. Chief Timmer stated about 1,000 people attended the open house. He also thanked the Munster Fire Department and Lake County.   Councilor Herak suggested some arrangements be made next year for those with special needs.  Chief Timmer reported that FEMA had applications available at the fire station.

•
Councilor Mark Herak asked John Bach about the Sanitary Board he said there was no report. John Bach further stated there will be a new pump station on North Drive .Councilor Herak asked John Bach about the debris clean up. John Bach stated residents would need to call the Public Works Facility to be put on a list for pick-up. They would work from this list on Wednesday, Thursday and Friday due to the fact that Tuesday is the regular trash pick up day. Councilor Dernulc asked if the leaf truck drivers could advise what areas needed to be cleaned up. John Bach said they get information from Public Works drivers as well as Allied Waste drivers.

.     Ken Mika Building commissioner stated a large number of permits were being issued now that insurance companies were settling claims for those affected by the flood. FEMA Grants and SBA loans were being processed. 

.      

Business from the Floor

1. Gregory Broski of 8402 Grace asked if chipper truck would be picking up branches. John Bach said yes but  he would  need to call the Public Works Facility. 

2. Joe Bartok of 9320 Spring Creek Drive asked about CDR 2006-98, who would be paying for the study. Councilor Wszolek advised the Sanitary Board would be paying for the study. Mr. Bartok also asked about studies that previously been done.  Councilor Wszolek reported they have reports from Lawson-Fisher from the 1080’s about storm drains and manhole covers. He further stated that they would also use this information. Councilor Herak spoke about the 1970 backflow I & I in regards to sewer separation of storm water and sanitary sewers which are now separated.

3. Jim Milligan of 3148 Eder said he read in the newspaper that the Park Department is buying 3 houses. Alex Brown advised him it is 1 vacant lot and 1 house and they have been talking to owners of the property for about 10 years. The Park Department would like to have one designated field for each type of sport, so parents would not have to travel to different fields for each game and it would solve some parking problems.

4. Al Pederson of 3437 Franklin Street stated the officer working security for the Knight of Columbus works in Dyer.  It was reported that police officers must have permission from their Chief of Police to work in different Towns.

Accounts Payable Vouchers: 
There being no further business from the floor to come before the Council, Councilor Helmer moved to allow the accounts payable vouchers with the exception of Councilor Dernulc’s voucher to be paid. Councilor Herak seconded. Upon a vote viva voce, there were five affirmatives and no negatives. The motion passed. A second motion was made by Councilor Helmer to pay Councilor Dernulc’s voucher. Councilor Herak seconded. Upon a vote viva voce there were four affirmatives and no negatives with Councilor Dernulc abstaining. The motion passed. The accounts payable vouchers were allowed as filed on the docket covering the period October 6, 2006, through October 19, 2006 and the Clerk-Treasurer was authorized to make payment.

General Fund, $365,376.30; Motor Vehicle Highway and Street (MVH) Fund, $268,967.88; Local Road and Street Fund,$2,398.36; Federal Forfeited and Seized Fund,$40,031.19 Law Enforcement Continuing Education, Training and Supply Fund, $215.00; Donation Fund, $16.00; Insurance Fund, $88,707.86; Telephone Fund, $1,156.64; MCCD Fund, $36,277.49; Safe Neighborhood Fund, $99.00; Gaming Revenue Fund, $27,750.00;  Total: $830,995.72.
Councilor Helmer moved that the meeting be adjourned and Councilor Zemen seconded. Upon a vote viva voce, the motion passed. The Regular Meeting of the Town Council for October 23, 2006 was adjourned at 8:14 O’clock P.M.

There was no study session following the public meeting.

       
Carol L Morrison, IAMC/CMC

       
Deputy Clerk-Treasurer


Shirley Frankiewicz

       
Encumbering Officer

