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Enrolled Minutes of the Seventy-First Regular Meeting 

For the Twenty-Fifth Highland Town Council

Monday, July 10, 2006

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Monday, July 10, 2006 at 6:30 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Joseph Wszolek, Robert Helmer and Dan Dernulc were present. The Clerk-Treasurer, Michael W. Griffin was present to record the proceedings. A quorum was attained.

The Town Manager, Richard Underkofler was also present.

General Substance of Matters Discussed.

1.
The Town Council discussed the imminent agenda.

2.
The Town Council discussed the request by Councilor Helmer to remove CDR 2006-61 from the imminent agenda to permit further consideration.

3.
The Town Council discussed the several proposed additional appropriations and the general conditions of the several funds. 

The study session ended at 7:01 O’clock p.m.

Regular Meeting.  The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Monday, July 10, 2005 at 7:04 O’clock P.M. in the regular place, the plenary meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana. 

The Town Council President Joseph A. Wszolek presided and the Town Clerk-Treasurer was present to record the proceedings.

The session was opened with Councilor Robert Helmer leading the pledge of allegiance to the United States Flag and offering a moment of silence.

Roll Call: Present on roll call were Council Members Bernie Zemen, Mark Herak, Joseph Wszolek, Robert Helmer and Daniel Dernulc. The Town Clerk-Treasurer Michael Griffin was present to memorialize the proceedings. A quorum was attained.

Additional Officials Present: Richard Underkofler, Town Manager; Rhett Tauber, Town Council Attorney; John M. Bach, Public Works Director; Peter T. Hojnicki, Metropolitan Police Chief; Cecile Petro, Redevelopment Director; Alex M. Brown, CPRP, Parks and Recreation Superintendent (joining later in the meeting); Kenneth J. Mika, Building Commissioner; and William Timmer, CFOD, Fire Chief.

Dan Stombaugh of the Town Board of Metropolitan Police Commissioners; and Rev. Leroy Fassett of the Shared Ethics Advisory Commission (SEAC) were also present.

Dan Gardner, Executive Director of the Little Calumet River Basin Development Commission, was also present, joining the meeting around 7:30 o’clock p.m.

Minutes of the Previous Session

The minutes of the regular meeting of 26 June 2006 were approved under general consent.

Special Orders: 

1.
Public Hearing: Proposed Additional Appropriations in Excess of the 2006 Budget in the Innkeeper Tax Fund.
(a) Attorney verification of Proofs of Publication: The Town Clerk-Treasurer indicated that he was still waiting for the proofs of publication from the TIMES. The Town Council Attorney indicated that the hearing should proceed and actions could be subject to the proofs being in order. (Note: Subsequent to the meeting, the proofs were delivered with the Times publishing on 29 June 2006.)


(b)
Public Hearing. The Town Council President called the hearing to order.

1. Jim Milligan, 3148 Eder Street, Highland, inquired about how long the lasting were the flags that were to be purchased from the proposed additional appropriations.

There were no further inquiries and the hearing was closed.

(c)
Action on Appropriation Enactment No. 2006-57: An Enactment Appropriating Additional Moneys in Excess of the 2006 Budget in the Innkeeper Tax Fund.  If approved, it authorizes $5,300 to be used to support costs of United States and Indiana State Flags for Street display.


Councilor Zemen introduced, filed and moved the consideration of Enactment 2006-57 on the first evening of introduction. Councilor Helmer seconded. Upon a roll call vote, a unanimous vote being necessary, there were five affirmatives and no negatives. The motion passed. The Enactment could be considered.


Councilor Zemen moved the passage and adoption of Enactment No. 2006-57 upon the same evening of introduction. Councilor Helmer seconded. Upon a roll call vote, a 2/3rds vote being necessary, there were five affirmatives and no negatives. The motion passed. The Enactment was adopted.

INSERT ENACTMENT No 2006-57

2
Proclamation of Municipal Executive: A PROCLAMATION in Recognition of and COMMENDING Leo Aldana  on his attainment of and elevation to the Rank of EAGLE in Boy Scouting in the Town of Highland. The Town Council President executed the proclamation, after it was read aloud by the Clerk-Treasurer.

Leo Aldana and his parents as well as members of his troop were present.

3. 
Municipal Plan Commission Docket No. 2006-05: Request for Zoning Map Amendment, Michael Rudolph of GLR, LLC, and Petitioner. At its meeting of May 17, 2006, the Municipal Plan Commission by a count of five in favor, and two opposed voted to send a favorable recommendation regarding the request for the zoning map change to the Comprehensive Zoning Ordinance, codified as Chapter 214 of the Highland Municipal Code, pursuant to IC 36-7-4-608.

(a) CDR (Certification) from Municipal Plan Commission, certifying to and reporting favorable recommendation, to rezone the place commonly described as 2320-41st Street, from its current zoning of R2 (Single and Two Family Residential District) to B-3 (General Business District). The findings of facts were memorialized and at its meeting of 21 June 2006, approved by the Plan Commission. 


Councilor Dernulc moved that consideration of this matter be post-poned until the meeting of August 14, 2006. Councilor Herak seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Herak, Helmer, Dernulc and Wszolek voting in the affirmative and Councilor Zemen voting in the negative, the motion passed. The matter would be post-poned until August 14 meeting.

Comments from the Public for Topics on the Agenda

This portion of the Town Council Meeting is reserved for persons who desire to address the Town Council.  Depending on the nature of he comments, the Town Council may direct the staff to address the topic or follow-up on matters that may arise from public comments. Persons addressing the Town Council are requested to limit their presentations to three (3) minutes and to try to avoid repetitious comments.
There were no comments.

Communications:

1
A letter was read aloud from First Christian Reformed Church requesting permission to display temporary event signs for a Family Movie Night, Friday, July 21, 2006 to be held at Main Square. The Church wishes to display at the corner of Ridge Road and Grace Street and in front of the Highland Christian School, pursuant to §214.254 of the Municipal Code.


Councilor Herak moved to approve the request made by First Christian Reformed Church pursuant to Section § 214.254. Councilor Dernulc seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The request was approved.

2.
A letter was read from Highland Rotary Club requesting permission to display temporary event signs for Annual Corn Roast, August 4, 2006 to be held at Main Square. The Rotary Club wishes to display at the Kennedy & Main Street; Ridge Road & Cline Avenue; Ridge Road and Indianapolis Boulevard; and 45th Street before Indianapolis Boulevard, pursuant to §214.254 of the Municipal Code.

            The usual banner sites:

                  Kennedy Avenue and Main Street


Kennedy Avenue at the Public Works Facility


Cline Avenue and Ridge Road and

                  45th Avenue at the Munster-Highland corporate boundary.

Councilor Herak moved to approve the request of the highland Rotary Club limited to the public easements to those listed above. Councilor Dernulc seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The request was approved.

Staff Reports: The Council received the following reports as information for the record: 
• Building & Inspection Report for June 2006

It was noted it would be filed for the next meeting

• Fire Department Report for June 2006
	
	Month
	Y.T.D.
	Previous Y.T.D.
	Task Hours

	General Alarms
	10
	55
	60
	 

	Car Fires
	2
	7
	11
	 

	Still Alarms
	13
	79
	43
	 

	Ambulance
	0
	3
	6
	 


• Workplace Safety Report for June 2006
There were four incidents reported in June. The following incident summary was filed:

	Department
	Injuries this Month
	Year to Date

2006
	Total in 2005
	Restricted Days 2006
	Lost Workdays

This Year
	Restricted Days Last Year (2005)
	Lost Workdays Last Year (2005)

	Parks
	0
	2
	4
	0
	0
	20
	0

	Fire
	0
	1
	0
	0
	0
	0
	0

	Police
	2
	5
	4
	0
	9
	0
	0

	Street
	2
	3
	10
	2
	0
	0
	0

	Water & Sewer
	0
	1
	2
	0
	0
	0
	196

	Maint.
	0
	2
	0
	0
	0
	9
	0

	Other
	0
	1
	0
	0
	0
	0
	0

	TOTALS:
	4
	12
	23
	2
	9
	29
	196


Effective January 1, 2002, OSHA changed the record keeping guidelines. The municipality now counts the number of days lost from the day after the injury until the employee returns to work. Weekend, holidays, vacation days or other days scheduled off are included in the lost days count to a maximum of 180 days.

Unfinished Business and General Orders:

1.
Action on introduced Appropriation Enactment No. 2006-50: An Enactment Appropriating Additional Moneys in Excess of the 2006 Budget in the Municipal Cumulative Capital Development Fund.  If approved, it authorizes $35,000 that may be used to establish initial funding for a proposed Information Technology Fund. Councilor Dernulc introduced and filed at the Town Council meeting of June 26, 2006. There was no further action.


Councilor Dernulc moved the passage and adoption of Appropriation Enactment No. 2006-50. Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Enactment was adopted.

INSERT ENACTMENT NO 2006-50

2.
Action on introduced Appropriation Enactment No. 2006-51: An Enactment Appropriating Additional Moneys in Excess of the 2006 Budget in the Metropolitan Police Department of the Corporation General Fund.  If approved, it authorizes $21,170 to be used for Gasoline and Oil costs. Councilor Dernulc introduced and filed at the Town Council meeting of June 26, 2006. There was no further action.


Councilor Dernulc moved the passage and adoption of Enactment No. 2006-51. Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Enactment was adopted.

INSERT ENACTMENT No. 2006-51

3.
Action on introduced Appropriation Enactment No. 2006-52: An Enactment Appropriating Additional Moneys in Excess of the 2006 Budget in the Motor Vehicle Highway (MVH) Fund.  If approved, it authorizes $250,000 to be used for maintenance of Streets and Roads. Councilor Dernulc introduced and filed at the Town Council meeting of June 26, 2006. There was no further action.


Councilor Dernulc moved the passage and adoption of Enactment No. 2006-52. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Enactment was adopted.

INSERT ENACTMENT No. 2006-52

4.
Introduced Ordinance No. 1324:  An Ordinance Amending the Municipal Code to establish an economic development commission. Councilor Dernulc introduced and filed at the Town Council meeting of June 26, 2006. There was no further action.


Councilor Dernulc moved the passage and adoption of Ordinance No. 1324. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The ordinance was adopted.

ORDINANCE No. 1324

of the

TOWN of HIGHLAND, INDIANA

An Ordinance to Amend the Highland Municipal Code by adding a New Chapter, Numbered Two Hundred Seventeen and styled as Economic Development Commission, Pursuant to IC 36-5-5 and IC 36-7-12  et seq. and other relevant Statutes.
Whereas, IC 36-1-3-2 and IC 36-1-3-6(b)(1) confer upon all local units the powers that they need for the effective operation of government as to local affairs and prescribe the manner and form of enactment for any such exercise of power;

Whereas, The Highland Town Manager has recommended and the Town Council has determined that the authorization and establishment by ordinance of an economic development commission is an exercise of local authority consistent with the provisions of IC 36-1-3 et sequitur, and IC 36-7-12 et sequitur and necessary or desirable in the conduct of its affairs;

Whereas, 
It would be and is in the best interest of the Town of Highland to enact an ordinance to amend the municipal code and authorize and establish an economic development commission as set forth in IC 36-7-12;

Now, Therefore, Be it hereby ordained and Enacted by the Town Council of the Town of Highland, Lake County, Indiana, as follows:


Section 1.
That Highland Municipal Code be hereby amended by adding a new chapter to be titled  Economic Development Commission, which said chapter shall read as follows:

CHAPTER 217: ECONOMIC DEVELOPMENT COMMISSION
Section

General Provisions

§ 217.01
Declaration of Public Purpose

§ 217.02
Economic development department and commission; creation
§ 217.03
Commission members; appointment; terms of office
§ 217.04
Commissioners; selection and nomination; successors in office

§ 217.05
Commissioners; failure to nominate; vacancies

§ 217.06
Commissioners; oaths; certificates of appointment
§ 217.07 
Commissions; organizational meetings; officers


§ 217.08 
Commissions; rules; meetings; quorum; approval of actions; records

§ 217.09 
Removal of commissioners from office

§ 217.10
Commissioners; expenses and per diem
§ 217.11
Commissioners; pecuniary interests in matters considered by commissions
§ 217.12
Commissions; investigatory duties
§ 217.13 
Other powers
§ 217.14 
Bonding powers
§ 217.15 
Special tax levy; transfer of money to department of economic development; adoption and submission of proposed budget
§ 217.16 
Commissions; annual reports
Sec. § 217.01 Declaration of public purpose

The financing of single, identified economic development or pollution control facilities and the provision of a program to finance multiple, unidentified economic development or pollution control facilities that promote a substantial likelihood of:

        (1) creating or retaining opportunities for gainful employment;

        (2) creating business opportunities;

        (3) providing reliable water services;

        (4) the abatement, reduction, or prevention of pollution; or

        (5) the removal or treatment of substances in materials being processed that otherwise would cause pollution when used;

serve a public purpose and will be of benefit to the health or general welfare of the unit proposing to issue bonds for the financing or program or of the unit where the facilities that are to be financed are located.

Sec. § 217.02 Economic development department and commission; creation

Since it is necessary to finance economic development or pollution control facilities under IC 36-7-12, there is hereby established a department of economic development, to be controlled by a commission known as "the Town of Highland Economic Development Commission, to be governed by IC 36-7-12 as amended.

Sec. § 217.03 Commission members; appointment; terms of office


(A) 
The members of the economic development commission shall be appointed by the Town Council President, who is the municipal (town) executive. One (1) of the members shall be selected by the town executive, one (1) shall be nominated by the fiscal body of the county in which the town is located, and one (1) shall be nominated by the town fiscal body.

    



(B) 
The economic development commissioners shall take office upon their appointment, and their terms run from February 1 after their original appointment, for a period of:

       
 (1) three (3) years, if selected by the town executive;

       
 (2) two (2) years, if nominated by the town fiscal body; and

       
 (3) one (1) year, if nominated by the county fiscal body.

Sec. § 217.04 Commissioners; selection and nomination; successors in office

(A) After the adoption of an ordinance establishing a department of economic development, the clerk-treasurer shall promptly notify the, the Town Council President, the Highland Town Council and the Lake County Council  of their requirement to make selections and nominations by this chapter. 


(B)
The officers required to make selections and nominations shall do so within fifteen (15) days after receiving that notice. Each selectee and nominee shall be appointed by the appropriate executive officer within ten (10) days after he receives the nominations.

    


(C) 
At the expiration of the respective terms of each of the original economic development commissioners, their respective successors shall be selected and nominated, before the expiration of the term, in the same manner as the original commissioner, and each succeeding commissioner shall serve for a term of four (4) years. A commissioner shall hold over after the expiration of his term until his successor is appointed and has qualified.

Sec. § 217.05 Commissioners; failure to nominate; vacancies

(A)  
If a fiscal body fails to make a nomination within the time specified by IC 36-7-12-9 and this chapter, the town executive may select and appoint a person without a nomination. 

    

(B) 
If a person appointed as an economic development commissioner fails to take the oath of office required by IC 36-7-12-11 and this chapter within ten (10) days after the notice of his or her appointment is mailed to him, or if any commissioner, after qualifying, dies, resigns, vacates his office, or is removed from office, a new commissioner shall be appointed to fill the vacancy in the same manner as the commissioner in respect to whom the vacancy occurs was appointed. A commissioner appointed under this subsection shall serve for the remainder of the vacated term.

Sec. § 217.06 Commissioners; oaths; certificates of appointment

Before beginning his or her duties, each economic development commissioner shall take and subscribe an oath of office in the usual form, to be indorsed upon the certificate of his appointment. The certificate shall be promptly filed with the clerk-treasurer.

Sec. § 217.07 Commissions; organizational meetings; officers

     

(A) An economic development commission shall meet within thirty (30) days after its original appointment, at a time and place designated by the executive of the unit, for the purpose of organization, and shall meet to reorganize in February of each succeeding year.

    

(B) At the meeting required by section 217.07(A), an economic development commission shall elect one (1) of its members as president, one (1) as vice president, and one (1) as secretary. Each officer shall serve from the date of his election until January 31 after his election, and until his successor is elected and qualified.

Sec. § 217.08 Commissions; rules; meetings; quorum; approval of actions; records

(A) 
An economic development commission may adopt the bylaws, rules, and regulations that it considers necessary. Regular or special meetings shall be held at times and upon notice fixed by the commission, either by resolution or in accordance with the bylaws, rules, and regulations adopted.

    
(B) 
A majority of the members of an economic development commission constitutes a quorum.

    

(C) 
Actions of an economic development commission must be approved by a majority of the members of the commission.

    

(D) The records of an economic development commission are public records.

Sec. § 217.09 Removal of commissioners from office

An economic development commissioner may be removed from office for neglect of duty, incompetency, inability to perform his duties, or any other good cause, by the executive or fiscal body that selected or nominated him. The commissioner removed may obtain judicial review of the removal by filing a complaint in a circuit or superior court in the county, and the burden of proof is upon the executive or fiscal body that removed the commissioner. The cause shall be placed on the advanced calendar and be tried as other civil causes are tried by the court, without a jury. The court's judgment may be appealed in the same manner as any civil action.

Sec. § 217.10 Commissioners; expenses and per diem

An economic development commissioner is not entitled to any salary, but is entitled to reimbursement for expenses necessarily incurred in the performance of his duties and a per diem allowance for each day he attends a commission meeting, if that allowance:

        (1) does not exceed the per diem allowance for members of the general assembly; and

        (2) is authorized by the fiscal body that established the commission.

Sec. § 217.11 Commissioners; pecuniary interests in matters considered by commissions

(A) 
An economic development commissioner shall disclose any pecuniary interest in any employment, financing agreement, or other contract made under this chapter before any action by the commission on it, and shall not vote on any such matter, pursuant to IC 36-7-12-16.

    

(B) 
Notwithstanding any other law, a member of the fiscal body of a unit may have a pecuniary interest in any employment, financing agreement, or other contract made under this chapter if he discloses his pecuniary interest before any action by the fiscal body on it and does not vote on any such matter.

    

(C) 
If any property in which an economic development commissioner or member of a fiscal body of a unit has a pecuniary interest is property required for the purposes of this chapter, that property may be acquired, but only by gift or condemnation.

Sec. § 217.12 Commissions; investigatory duties 

(A) 
The economic development commission shall investigate, study, and survey the need for additional job opportunities, industrial diversification, water services, and pollution control facilities in the unit, and shall recommend action to improve or promote job opportunities, industrial diversification, water services, and availability of pollution control facilities in the unit.

    

(B) 
As part of an investigation under Section § 217.11 (A), an economic development commission may participate in the financing of business appraisals and financial feasibility studies of the possible purchase of a business with operations in the commission's jurisdiction by the employees of that operation through an employee stock ownership plan (ESOP). The employees must agree to repay the commission's contribution to the cost of the appraisals and studies if such a purchase is successful.

Sec. § 217.13 Other powers 

 
(A) The economic development commission may:

        

(1) enter into agreements concerning, and acquire by any lawful means, land or interests in land and personal property needed for the purposes of this chapter;

        

(2) exercise its power of eminent domain to acquire unimproved land, unoccupied economic development facilities, or pollution control facilities and the land relating to those facilities, for the purposes of this chapter;

        

(3) purchase, lease as lessee, construct, remodel, rebuild, enlarge, or substantially improve economic development or pollution control facilities, including land, machinery, or equipment;

       

 (4) lease economic development or pollution control facilities to users or developers, with or without an option to purchase;

        

(5) sell economic development or pollution control facilities to users or developers, for consideration to be paid in installments or otherwise;

        

(6) make direct loans to users or developers for the cost of acquisition, construction, or installation of economic development or pollution control facilities, including land, machinery, or equipment, with the loans to be secured by the pledge of one (1) or more taxable or tax-exempt bonds or other secured or unsecured debt obligations of the users or developers;

        

(7) enter into agreements with users or developers to allow the users or developers to wholly or partially construct economic development or pollution control facilities to be acquired by the unit;

        

(8) issue taxable or tax-exempt bonds under this chapter for single or multiple, identified or unidentified, economic development or pollution control facilities to accomplish the purposes of this chapter, and secure their payment as provided in this chapter;

       

 (9) establish reserves from the proceeds of the sale of taxable or tax-exempt bonds, other funds, or both, to secure the payment of the principal and interest on the bonds;

        

(10) lend or deposit the proceeds of bonds to or with a lender for the purpose of furnishing funds to the lender for the purpose of making a loan to a specifically identified developer or user for the financing of specifically identified economic development or pollution control facilities under this chapter; and

        

(11) reimburse from bond proceeds expenditures for pollution control facilities or economic development facilities.



(12) exercise powers or make recommendations related to economic development target areas as provided in IC 6-1.1-12.1-7.

    
(B) 
This chapter does not authorize the financing of economic development facilities for a developer unless any written agreement that may exist between the developer and the user is fully disclosed to, and approved by, the economic development commission or the fiscal body of the unit, all pursuant to IC 36-7-12-18.


(C) 
In addition to those particularly described in this code, the economic development commission may also exercise any and all powers or conduct any and all activities described in IC 36-7-12 et seq.

Sec. § 217.14 Bonding powers


The economic development commission may initiate a program for financing economic development or pollution control facilities for developers and users in Indiana through the issuance of taxable or tax-exempt bonds. In furtherance of this objective, the economic development commission may do any of the activities outlined in IC 36-7-12-18.5

        

Sec. § 217.15 Special tax levy; transfer of money to department of economic development; adoption and submission of proposed budget


(A) The Highland Town Council as fiscal body the Town may levy a special tax to pay the costs of operation of the economic development commission, but this tax may not be used to pay any of the costs attributable to the acquisition and leasing or sale of economic development or pollution control facilities, except for advancements to be reimbursed from bond proceeds.

    


(B) Any money possessed by the Town raised by taxation for any type of industrial aid or development as authorized by any other statute may transfer that money to its department of economic development to carry out the purposes of this chapter.

    


(C) 
Before a tax is levied under §217.15 (A) or money is transferred under §217.15 (B), the economic development commission must:

        
(1) 
adopt a proposed budget for the use of the money it will receive from the levy or transfer; and

        
(2) 
submit the budget to the fiscal body of the unit that established the commission.


(3) 
The fiscal body may review and modify the proposed budget.

Sec. § 217.16 Commissions; annual reports 

In order to (1) disseminate information describing the benefits of all economic development commissions, (2) provide for efficient operations of all commissions; and (3) allow the department of commerce, on a recommendation basis, to assist all commissions in their endeavors; the economic development commission shall file a report, within thirty (30) days after its initial meeting and on each subsequent January 31, with the Town Council (fiscal body) and with the director of the department of commerce or its successor agency. These reports must be in writing on a form prescribed by the department of commerce or its successor agency and must contain all information required in that form.

Section 2.  
That the provisions set forth in this ordinance shall become and remain in full force and effect thereafter, immediately following the date of its passage and adoption upon its signature by the executive in the manner prescribed by IC 36-5-2-10(a).

Introduced and Filed on the 26th day of June 2006. Consideration on same day or at same meeting of introduction was not entertained pursuant to IC 36-5-2-9.8.

Duly Ordained and Adopted this 10th   Day of July, 2006, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

/s/Joseph A. Wszolek, President (IC 36-5-2-10)
Attest:
/s/Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

5.
Introduced Ordinance No. 1326.1298-D: AN ORDINANCE to AMEND THE ORDINANCE FIXING THE WAGE and SALARY RATES of the EMPLOYEES of the TOWN of HIGHLAND, INDIANA for 2006. (These amendments were authorized to me moved to ordinance form by adopted of CDR 2006-47 and CDR 2006-49.) Councilor Dernulc introduced and filed at the Town Council meeting of June 26, 2006. There was no further action.


Councilor Dernulc moved the passage and adoption of Ordinance No. 1326.1298-D. Councilor Zemen seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Zemen, Herak, Dernulc and Wszolek voting in the affirmative and Councilor Helmer voting in the negative, the motion passed. The ordinance was adopted.


After the motion and second to adopt but before the vote on the foregoing motion, Councilor Helmer moved to amend the ordinance to permit all public employees to get 1.5 times their rate of pay for such special events. The motion to amend did not attain a second. The motion failed. A colloquy ensued between Councilors Herak and Helmer  and a person who identified himself as a police officer representing the Highland FOP regarding the rationale for the proposed ordinance and the issues raised by Councilor Helmer’s motion to amend.

INSERT Ordinance No. 1326.1298-D.

6.
Proposed Ordinance No. 1325: An Ordinance Amending the Highland Municipal Code and Re-Establishing the Municipal Cumulative Capital Development Fund. This ordinance would authorize use of funds deposited to the Municipal Cumulative Development Fund as authorized by changes to the enabling state statutes. The maximum rate of property tax levy may not exceed 0.400 for 2006 Pay 2007. In subsequent years, the rate may be the maximum rate authorized by the enabling state statute or a lower rate as determined by the Department of Local Government Finance or the Town Council. Hearing will be set for 24 July 2006.


Councilor Dernulc introduced and filed Ordinance No. 1325. There was no further action.

7. 
CDR 2006-58:  A Council Decision Request to accept the recommendation of the Highland Sanitary Board of Commissioners, pursuant to Board of Sanitary Commissioners Resolution No. 2006-15, incorporating its findings, and approve change order No. 1 and No. 2 as prepared by Torrenga Engineering, Inc. for the Condit Street Reconstruction Project in the amount of $11,550 and hereby authorize the Public Works Director to execute the change order.


Councilor Zemen moved to accept the recommendation of the Highland Sanitary Board of Commissioners, pursuant to Board of Sanitary Commissioners Resolution No. 2006-15, incorporating its findings approve change order no. 1and No. 2as prepared by Torrenga Engineering, Inc. for the Condit Street Reconstruction Project in the amount of $11,500 and hereby authorize the Public Works Director to execute the change order. Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The change order was approved.

8.  
CDR 2006-59:  A Council Decision Request to approve the “Temporary Construction Easement Agreement” as prepared by the Town Attorney, between the Town of Highland and Yvonne Marie Murnane, necessary for the reconstruction of the 3600 block of Condit Street, and to authorize the President of the Town Council to execute the agreement.


Councilor Helmer moved to approve the “Temporary Construction Easement Agreement” as prepared by the Town Attorney, between the Town of Highland and Yvonne Marie Murnane, necessary for the reconstruction of the 3600 Block of Condit Street, and to authorize the President of the Town Council to execute the agreement. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Agreement was approved.

9. 
CDR 2006-60:  A Council Decision Request to accept recommendation of the Public Works Director to accept the proposal from Kustom-Kleen, Inc. for janitorial services at the Highland Municipal Building and authorize the Public Works Director to execute the proposal, acknowledging its acceptance.


Councilor Helmer moved to accept the recommendation of the Public Works Director to accept the proposal from Kustom-Kleen, Inc. for janitorial services at the Highland Municipal Building and authorize the Public Works Director to execute the proposal, acknowledging its acceptance. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The agreement was approved.

10.
Works Board Order No. 2006-10: A Preliminary Order Adopting and Approving Municipal General Improvement Fund Special Assessment Rolls for Property Owners Benefiting from the Cottage Grove Avenue Reconstruction Project


Councilor Helmer moved the passage and adoption of Works Board Order No. 2006-10. Councilor Dernulc seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Works Board Order was adopted.

INSERT THE WORKS BOARD ORDER No. 2006-10.

11.
CDR 2006-61:  Council Decision Request to accept and approve a job description for a Support Services Administrator position for the Police Department and directing notice in the next amendment to the Salary Ordinance adding this position to the list of authorized personnel in the Police Department.


Councilor Helmer moved to postpone the consideration of the CDR until the Town Council had an opportunity to discuss the matter at an intervening study session, July 17. Councilor Dernulc seconded. Upon a roll call vote, there were three negatives and two affirmatives. With Councilors Zemen, Herak and Dernulc voting no to postpone and Councilors Helmer and Wszolek voting yes, the motion was defeated. The matter would not be postponed.


An extended colloquy ensued between Councilors Helmer and Herak regarding the policy embodied in the CDR.


Councilor Zemen moved to accept the job description for a Support Services Administrator position  for the Police Department and to direct notice in the next amendment to the Salary Ordinance adding this position to the list of authorized personnel in the Police. The compensation for this position would be $1,615.38 payable bi-weekly plus a $150 per quarter clothing allowance. The CDR assumes an employment agreement whereby the Town will not provide medical, dental or vision insurance; the employee hired will make arrangements independent of the Town for health insurance coverage. Councilor Dernulc seconded. Upon a roll call vote, there were three affirmatives and two negatives. With Councilors Zemen, Herak and Dernulc voting in the affirmative and Councilors Wszolek and Helmer voting in the negative, the motion passed. The job description was approved.

12.
Works Board Order No. 2006-11: An Order Authorizing, Approving and Adopting a TEMPORARY WORK AREA Easement Agreement and a FLOOD PROTECTION LEVEE Easement Agreement with The TOWN of HIGHLAND, as Grantor and the STATE OF INDIANA through its LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION, as Grantee.


Works Board Order No. 2006-12: An Order Authorizing, Approving and Adopting a TEMPORARY WORK AREA Easement Agreement and a FLOOD PROTECTION LEVEE Easement Agreement with The TOWN of HIGHLAND, as Grantor and the STATE OF INDIANA through its LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION, as Grantee.


Works Board Order No. 2006-13: An Order Authorizing, Approving and Adopting a TEMPORARY WORK AREA Easement Agreement and a FLOOD PROTECTION LEVEE Easement Agreement with The TOWN of HIGHLAND, as Grantor and the STATE OF INDIANA through its LITTLE CALUMET RIVER BASIN DEVELOPMENT COMMISSION, as Grantee.


Councilor Helmer moved to adopt Works Board Orders 2006-11, 2006-12 and 2006-13. Councilor Dernulc seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The several orders were adopted.

INSERT WORKS BOARD ORDERS 2006-11, 12 and 13.

13. Authorization for the Proper Officer to publish notice of a Public Hearing on Proposed Additional Appropriations in Several Departments of the Corporation General Fund, the Motor Vehicle Highway Fund, the Redevelopment General Fund, and the Parks and Recreation Fund all in the aggregate amount of $474,243.

Councilor Helmer moved to authorize the publication of notices for the public hearing on proposed additional appropriations as indicated. Councilor Zemen seconded. Upon a roll call vote there were five affirmatives and no negatives. The motion passed. The advertisement was authorized.

Committee Reports

• 
Councilor Zemen reported from the Metropolitan Police Department increased complaints from residents about fireworks.


Councilor Zemen reported that the Parks and Recreation Department began discussion of the 100th anniversary of Highland in 2010.


Councilor Zemen commended the Advisory Park Council of Community Events for the recent Independence Day Festivities.

•
Councilor Herak also commended the Advisory Park Council of Community Events for the recent Independence Day Festivities. 


Councilor Herak reported that the Waterworks Board would be soon reviewing the proposed new agreement between the Town of Highland Waterworks Department and the Hammond Water works for water supply renewal.

•
Councilor Helmer had no report.

•
Councilor Dernulc reported that the Fire Department responded to several nuisance fires owing to fire works.


Councilor Dernulc also urged that some effort to address or follow-up with the drainage problems in Lakeside and his neighborhood be made.

• 
Council President Wszolek noted the strategic and capital plan was being developed by the Town Manager, which would be presented to the Town Council to approve as part of this year budget process.

Comments from the Public for Matters not on the Agenda

1.
Pam Ramsey, 8128 N. 4th Place, Highland, commented on a recent news article that reported the possible reorganization to the Park Advisory Council of Community Events as inappropriate.

2.
Laurel Roach, Price Place, Highland, expressed unhappiness related to a recent news article regarding the disposition or the reorganization of the Parks Advisory Council of Community Events. 


Councilor Herak noted his unhappiness with the recent article as well noting that the matter reported in the newspaper had not been discussed by the Town Council.


It was noted that the matter was not yet decided and had not been discussed by the Town Council.

3.
Jim Milligan, 3148 Eder Street, Highland, commented on his perception of the tension between the Town Council and the Advisory Council of Community Events.


Mr. Milligan expressed his unhappiness with the Storm water Management Fee of $6 per month, further opining that it was excessive.

4.
Joe Bartok, XXXX Spring creek Drive, Highland, inquired about some of the facts related to the petition for rezoning that had been postponed earlier in the meeting.

5.
Rich Garza, ___________, Highland, expressed thanks to John Bach, Ken Mika, and Cecile Petro for assistance with the project to assist the woman’s house repair needs on the 2229 Clough. Mr. Garza further inquired about the prospect of obtaining warning slow signs for the block.

6.
Jim Milligan, 3148 Eder Street, Highland, inquired about the status of two hour parking inn the downtown.

Payment of Accounts Payable Vouchers. There being no further business from the floor, Councilor Dernulc moved to remove Claim No. 2132-9931 and then to allow the remaining accounts payable vouchers as filed on the pending pay docket, covering the period June 27, 2006 through to July 10, 2005.  Councilor Helmer seconded. Upon a vote viva voce, the motion passed. The accounts payable vouchers were allowed and the clerk-treasurer was authorized to make payment.

General Fund, $260,276.64; Motor Vehicle Highway and Street (MVH) Fund, $22,987.01; Local Road and Street Fund, $25,955.06; Forfeit and Seized Asset Fund, $316.82; Law Enforcement Cont. Education and Supply Fund, $119.76; Corporate Bond & Interest Fund, $9,750.00;FSA Agency Fund, $1,690.17; Insurance Premium Fund, $89,573.68; Gasoline Fund, $25,732.00; Telephone Fund, $2,701.81; Donation Fund, $147.99; Municipal Cumulative Capital Development Fund, $457.00; General Improvement Fund, $36.00; Traffic Violations Agency Fund, $4,686.00; Safe Neighborhood Grant Fund, $9,220.47; Municipal Cumulative Street Fund, $2,640.00; Payroll Fund, $55.76; Total: $456,346.17.
Adjournment of Regular Session. Councilor Helmer moved that the meeting be adjourned. Councilor Dernulc seconded. Upon a vote viva voce, the motion passed. The regular session of the Town Council meeting of Monday, July 10, 2005 was adjourned at 9:25 O’clock p.m.

Study Session. The study session of the Highland Town Council was called to order at 9:35 o’clock p.m. in the usual place. 

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Dan Dernulc were present. The Town Clerk-Treasurer Michael Griffin was present to memorialize the proceedings.

Richard Underkofler, Town Manager was also present.

General Substance of Matters Discussed

1.
The Town Council discussed the appraisal information on all three lots owned by the American Legion Post 180 as part of the on-going consideration of the possible construction of a new Town Hall or Public Safety facility.

2.
The Town Council reviewed and executed scoring sheets on the several capital planning options as part of developing the evolving strategic plan.

With no further business to come before the Town Council, the Study Session of the Town Council of July 10, 2006 was adjourned at 10:15 o’clock p.m.

Michael W. Griffin, IAMC/CMC/CPFA


Clerk-Treasurer

