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Enrolled Minutes of the Sixty-Sixth Regular Meeting 

For the Twenty-Fifth Highland Town Council

Monday, April 24, 2006

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Monday, April 24, 2006 at 6:30 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Dan Dernulc were present. The Clerk-Treasurer, Michael W. Griffin was present to memorialize the proceedings. A quorum was attained.

General Substance of Matters Discussed.

1. The Town Council discussed the imminent agenda.

2.
The Town Council discussed the procedure to be used for the interview and selection of the IT Director Position.

The study session ended at 6:59 O’clock p.m.

Regular Meeting.  The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Monday, April 24, 2005 at 7:01 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana. 

The Town Council President Joseph A. Wszolek presided and the Town Clerk-Treasurer Michael W. Griffin was present to record the proceedings.

The session was opened with Councilor Robert Helmer leading the pledge of allegiance to the United States Flag and offering a moment of silence.

Roll Call: Present on roll call were Council Members Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek, and Daniel Dernulc. The Town Clerk-Treasurer Michael Griffin was present to memorialize the proceedings. A quorum was attained.

Additional Officials Present: Rhett L. Tauber, Town Council Attorney; Richard Underkofler, Town Manager; John Bach, Public Works Director; Peter T. Hojnicki, Metropolitan Police Chief; Cecile Petro, Redevelopment Director; Kenneth J. Mika, Building Commissioner; Alex M. Brown, CPRP, Parks and Recreation Superintendent and William Timmer, CFOD, Fire Chief.

Rev. Dr. Leroy Fassett, SEAC Member was also present.

Minutes of the Previous Meeting

The minutes of the regular meeting of 10 April 2006 were approved under general consent.

Comments from the Public for Matters on the Agenda:

1.
Jim Milligan, 3143 Eder Street, Highland, inquired about the Hydrant Maintenance fee.

2.
Joe Bartok, XXXX Spring Creek Drive, Highland, inquired about the Spillman Law Enforcement Software Application and the costs associated with it and the current law enforcement application. Mr. Bartok further inquired about the sources of money for the acquisition and licensing.


Mr. Bartok further inquired about the a recent letter to the editor which appeared in the TIMES Newspaper, under the signature of V. Miller of Highland regarding his perceived inaction on the paving of an alley parallel to Ridge Road, between Liable Road and Orchard Drive.

Mr. Bartok still further inquired whether or not the current IT support person had applied for the position of IT Director.

Appointments

• Statutory Boards and Commissions

    Executive Appointments made by Town Council President

    Legislative or Fiscal Body Appointments made by Town Council

1. Executive Appointments to the Highland Redevelopment Commission (3)

It was noted that Councilor Dan Dernulc and the Town Council President had submitted letters of resignation from the Redevelopment Commission. In addition, it was further noted that Councilors Herak and Helmer no longer wished to serve on the Redevelopment Commission. Councilor Zemen wished to remain on the Redevelopment Commission.

Noting this, Council President Wszolek announced his executive appointments of Brice Johnson and Dominic Noce, 2930 Condit Avenue, Highland, to the Redevelopment Commission.

2.  
Legislative Appointments to the Highland Redevelopment Commission (2)



The Council President announced that nominations for the legislative appointments to the Redevelopment Commission were in order.


Councilor Herak nominated Keith Magiera and Rex Burton.


Councilor Helmer nominated Adam Gawlikowski and Jim Kessler.


Councilor Dernulc moved that nominations be closed. Councilor Helmer seconded. Upon a vote viva voce, the Town Council President perceived a 2/3 vote in favor and the nominations were closed.


The Council President instructed the Council members that as the Clerk-Treasurer called the roll, each should announce the two persons he favors for the two vacant positions from those nominated.  Each nominee that attained a majority would be appointed. The roll call commence as follows:


Councilor Zemen voted to appoint Keith Magiera and Rex Burton


Councilor Herak voted to appoint Keith Magiera and Rex Burton


Councilor Helmer voted to appoint Adam Gawlikowski and Jim Kessler


Councilor Dernulc voted to appoint Rex Burton and Adam Gawlikowski


Council President Wszolek voted to appoint Adam Gawlikowski and Jim Kessler.


Rex Burton having attained 3 votes and Adam Gawlikowski having attained three votes, the Town Council President declared them appointed.

Unfinished Business and General Orders:

1. 
Introduced Ordinance No. 1314: An Ordinance revising and Amending the Highland Municipal Code, CHAPTER 170, PARTICULARLY REGARDING THE FEES CHARGED FOR THE SOLID WASTE MANAGEMENT PROGRAM of the Town, particularly, all pursuant to IC 36-1-5 and IC 36-9-30 et seq. Proposed increases each year for four years. Introduced and filed by Councilor Herak at meeting of 27 March 2007. 

If adopted, monthly charge to be increased from $11.75 to the following monthly charges:

      
Beginning June 1, 2006:     $14.00 monthly (Seniors Citizens deduct $1.00)

       
Beginning April 1, 2007:   $14.60 monthly (Seniors Citizens deduct $1.00)

       
Beginning April 1, 2008:   $15.25 monthly (Seniors Citizens deduct $1.00)

        
 Beginning April 1, 2009:   $15.90 monthly (Seniors Citizens deduct $1.00)

     
Attorney verification of the Proofs of publication. (TIMES: 31 March 2006) The Town Council Attorney indicated that the proofs were in compliance with IC 5-3-1.


Councilor Helmer moved the passage and adoption of Ordinance No. 1314. There was no second. There was no dispositive action on the ordinance.


A colloquy ensued between and among the Councilors regarding the possible consequences for not acting on the rate increase. The Town Council President by general consent set the matter over to be discussed at the study session for Saturday, May 6, 2006.

2.   Introduced Ordinance No. 1316.1298-C: An Ordinance to Amend the Wage and Salary Ordinance for FY 2006, to include the salary of the Town Manager. Introduced and filed by Councilor Dernulc at the Town Council Meeting of April 10, 2006. There was no further action.


Councilor Herak moved to pass and adopt Ordinance No. 1316.1298-C. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The ordinance was adopted.

ORDINANCE No. 1316.1298-C

of the

TOWN of HIGHLAND, INDIANA

AN ORDINANCE to AMEND THE WAGE and SALARY RATES of the ELECTED OFFICERS, the NON-ELECTED OFFICERS, and the EMPLOYEES of the TOWN of HIGHLAND, INDIANA and to AMEND PROVISIONS IN THE COMPENSATION and BENEFITS ORDINANCE.

WHEREAS, Title 36, Article 1 Chapter 4 of the Indiana Code confers certain general corporate powers on the several units of government in Indiana;


WHEREAS, Section fifteen of that chapter specifically provides that a unit of government may fix the level of compensation of its officers and employees; and


WHEREAS, I.C. 36-5-3-2 further provides in pertinent part that the town legislative body shall provide reasonable compensation for the other town officers and employees;


WHEREAS, 
I.C. 36-5-3-2(b), still further provides that the Town Legislative body shall, by ordinance fix the compensation of its own members and the Town Clerk-Treasurer;


WHEREAS, 
I.C. 36-5-3-2(c) still further provides that the compensation of an elected town officer may not be changed in the year for which it is fixed, nor may it be reduced below the amount fixed for the previous year; and


WHEREAS, 
The Town Council of the Town of Highland, as the town legislative body, acted to fix the compensation of its elected officers, appointed officers and employees of the Town for the year ensuing, by passage and adoption or Ordinance No. 1298;


WHEREAS, 
The Town Council of the Town of Highland has been advised that modification to certain provisions of Ordinance No. 1298, as amended, would be desirable;


WHEREAS, 
The Town Council of the Town of Highland, as the town legislative body, now desires to modify and fix the compensation of its elected officers, appointed officers and employees of the Town for the year ensuing and to further perfect the wage and salary ordinance,

NOW, THEREFORE, BE IT HEREBY ORDAINED by the Town Council of the Town of Highland, Lake County, Indiana, that the Wages, Salaries, and special detail levels of the Officers and Employees of the Town of Highland, are hereby established and fixed, pursuant to the provisions indicated herein and as follows:

Provision One:
That the Section 6 subdivision (a) of Ordinance No. 1298 as amended, be repealed in its entirety and replaced with a new subdivision (a) for Section 6 which shall read as follows:

Section 6.

That subject to the provisions of this ordinance, the salary and wages for the elected officers, non-elected officers and employees of the Town of Highland are hereby fixed for its departments and offices as follows:

(a)
 Office of the Town Council

Town Council President
(1)



$ 1,226.00 per month

Town Council Member 
(4)



$ 1,164.00 per month

That the foregoing salaries of the legislative body members remain at the level first fixed by Ordinance 1054, passed and adopted December 30, 1996 to be effective beginning in 1997, unchanged owing to the provisions of IC 36-5-3-2(c);

Town Attorney






$ 4,120.00 per year









($1,030 paid quarterly)

Town Manager
(1)





$3,254.35 bi-weekly
The terms of the employment agreement adopted by the Town Council on 27 February 2006 are incorporated and ratified by reference and by proper legislative document, pursuant IC 36-5-3-2 and IC 36-5-5-2. 
Provision Two: 
That any and all compensation which may have been paid pursuant to the terms of an employment agreement prior to the adoption of this ordinance are hereby ratified and approved, all pursuant to IC 36-1-4, sections 15 and 16;

Provision Three: 
That an emergency exists for the immediate taking affect of this Ordinance, which, subject to the provisions of this ordinance, shall become effective and shall remain in full force and effect from and after the date of its passage and adoption, pursuant to any effective dates herein described and until its repeal or amendment by subsequent enactment;

Introduced and Filed on the 10th day of April 2006. Consideration on same day or at same meeting of introduction was not undertaken pursuant to IC 36-5-2-9.8.

DULY ORDAINED and ADOPTED this 24th  Day of April 2006, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

/s/Joseph Wszolek, President (IC 36-5-2-10)

Attest:

/s/Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

3.  
Proposed Ordinance No. 1317.1313-A: An Ordinance to Authorize a One-Time Bonus for Thirty-Six Active Roster Paid on Call Fire Fighters, Pursuant to IC 36-1-3, IC 36-1-4 and other relevant Statutes.


Councilor Herak introduced and filed Ordinance No. 1317.1313-A and moved for its consideration on the same night of its introduction. Councilor Dernulc seconded. Upon a roll call vote, a unanimous vote being necessary, there were five affirmatives and no negatives. The motion passed. The ordinance could be considered.


Councilor Herak moved for the passage and adoption of Ordinance No. 1317.1313-A on the same night of its introduction. Councilor Zemen seconded. Upon a roll call vote, a two-third vote being necessary, there were five affirmatives and no negatives. The motion passed. The ordinance was adopted.

ORDINANCE No. 1317.1313-A

of  the

TOWN of HIGHLAND, INDIANA

An Ordinance to Authorize a One-Time Bonus for Thirty-Six Active Roster Paid on Call Fire Fighters, Pursuant to IC 36-1-3, IC 36-1-4 and other relevant Statutes.
Whereas, The Town Council is the fiscal and legislative body of the Town of Highland;

Whereas, IC 36-1-3-2 confers upon all local units the powers that they need for the effective operation of government as to local affairs;

Whereas, IC 36-1-3-6 (b)(1) prescribes that any such exercise of power shall be authorized through enactment of an ordinance passed by the legislative body; and

Whereas, IC 36-1-4, sections 14 and 15 provide in pertinent parts for the establishment of a system of employment for any class of employee and for fixing the level of compensation of its officers and employees; and

Whereas, IC 36-5-3-2 (b), further provides that the legislative body shall provide reasonable compensation for other town officers and employees; and

Whereas, The Town Council had determined that a special one-time bonus paid to forty-two active paid on demand firefighters, would be of benefit to support and carryout the public purposes of the municipality, adopting Ordinance No. 1313 in order to support authorize such a one-time benefit; and

Whereas, The Town Council has been advised that there are now only thirty-six active paid on demand firefighters; and
Whereas, The Town Council now desires to amend Ordinance No. 1313 and authorize and act consistent with the purposes set forth in this preamble;

Now, Therefore, Be it hereby ordained by the Town Council of the Town of Highland, Lake County, Indiana, as follows:
Section 1. 
That Ordinance No. 1313 be amended by being repealed in its entirety;and
Section 2. 
That the thirty-six active, paid on demand firefighters of the Highland Fire Department, be paid a one-time bonus in the amount of twenty-four dollars and eighty-two cents ($24.82) each;

Section 3.
That the clerk-treasurer as municipal fiscal officer shall have the authority to establish accounts and to perform such other tasks as are consistent to carry out the purposes of this ordinance;

Section 4. 
That this ordinance shall become effective and shall remain in full force and effect from and after the date of its passage and adoption.

Introduced and Filed on the 24th day of April 2006. Consideration on same day or at same meeting of introduction was sustained by a vote of 5 in favor and 0 opposed, pursuant to IC 36-5-2-9.8.

Duly Ordained and Adopted this 24th  Day of April 2006 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

/s/Joseph A. Wszolek, President (IC 36-5-2-10)
Attest:

/s/Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

4.   
Instruction and Authorization for the Proper Officer to advertise for a Public Hearing on Proposed Additional Appropriations in Excess of the Budget for FY 2006 in the Municipal Cumulative Capital Development Fund in the amount of $193,980 to support expenses related to the acquisition and licensing of the Spillman Law Enforcement Software Application.


Councilor Helmer moved to instruct and authorize the publication in advance of a hearing on proposed additional appropriations. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The hearing was authorized.

5.  
Resolution No. 2006-28: An Exigent Resolution Providing for the Transfer of Appropriation Balances from and among Major Budget Classifications in the Municipal Cumulative Capital Development Fund as Requested by the Department Head (s) or Proper Officer (s) and Forwarded to the Town Council for its action pursuant to IC 6-1.1-18-6.

Councilor Helmer moved the passage and adoption of Resolution No. 2006-28. Councilor Herak seconded. Upon roll call vote, there were five affirmatives and no negatives. The motion passed. The resolution was adopted.

Town of Highland

Appropriation  Transfer Resolution

Resolution No. 2006-28
An Exigent Resolution Providing for the Transfer of Appropriation Balances from and among Major Budget Classifications in the Municipal Cumulative Capital Development (MCCD) Fund as Requested by the Department Head (s) or Proper Officer (s) and Forwarded to the Town Council for its action pursuant to IC 6-1.1-18-6.
Whereas, It has been determined that certain exigent conditions have developed since adoption of the annual budget and it is now necessary to transfer certain appropriations into different categories than were appropriated in the annual budget for the various functions of the Municipal Cumulative Capital Development Fund;

Whereas, The Town Council has been advised that the transfer would involve creation and authorization of a major expense category, for which no appropriations were approved in the current budget;

Now, Therefore be it resolved by the Town Council of the Town of Highland, Lake County, Indiana as follows:

Section 1. 
That for the expenses of said municipality, the following appropriations are hereby transferred and set apart out of the funds hereinafter named for the purposes herein specified, subject to the laws governing the same, such sums herein transferred unless otherwise stipulated by law;


Section 2.  
That it has been shown that certain existing appropriations in the Municipal Cumulative Capital Development Fund have unobligated balances which will not be needed at this time for the purposes for which appropriated, so it will not be necessary to increase the 2006 budget, and may be transferred as follows:

Municipal Cumulative Capital Development Fund

Decrease:

Acct. 430.03 Other Improvements



$ 23,747.00


Acct. 430.11 Computers




$ 19,591.02


400 Series Reductions





$ 43,338.02

Decrease:

Acct. 310.02 Other Improvements



$ 28,000.00



300 Series Reductions





$ 28,000.00
Increase:

Acct. 390.04 Application Software



$ 71,338.02


Total 300 Series Increases




$ 71,338.02



Total of All Fund Decreases:





$ 71,338.02



Total of All Fund Increases:





$ 71,338.02
Duly Resolved and Adopted this 24h Day of April 2006 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

/s/Joseph A. Wszolek, President (IC 36-5-2-10)
Attest:
/s/Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)
6. 
Council Decision Request CDR No. 2006-27: Authorizing the Council President to accept a proposal and to sign a $193,980 purchase agreement to acquire a police record management system from Spillman Technologies, Inc.; that this authorization be subject to an approved additional appropriation and a $75,750 initial installment payment from the Municipal Cumulative Capital Development Fund; and that the Council finds and determines that is a special purchase for which competitive bidding is not required pursuant to IC 5-22-10 and Section 31.20(I)(8) of the Highland Municipal Code. (Underkofler) 


Councilor Helmer moved to authorize that the Town Council to accept a proposal and to authorize the Town Council President to sign a $193,980 purchase agreement to acquire a police record management system from Spillman Technologies, Inc; and,


Councilor Helmer further moved that the authorization be subject to an approved additional appropriation and a $75,750 initial installment payment from the Municipal Cumulative Capital Development Fund; and,


Councilor Helmer still further moved that the Town Council finds and determines that this is a special purchase for which competitive bidding is not required pursuant to IC 5-22-10 and Section §31.20(I)(8) of the Municipal Code. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The proposal was approved.

7.  
Council Decision Request CDR 2006-29: Approving procedures for selecting one of the applicants who have expressed an interest in Highland’s first Director of Information Technology position (Underkofler)


Councilor Helmer moved to approve procedures recommended by the Town Manager for selecting one of the applicants who have expressed an interest in Highland’s first Director of Information Technology position, subject to Council review of the final two or three contenders for the position. Councilor Dernulc seconded. After the following two attempts to amend this motion were not adopted, there was a roll call. Upon the roll call vote, there were three affirmatives and two negatives. With Councilors Dernulc, Helmer and Wszolek voting in the affirmative and Councilors Herak and Zemen voting in the negative, the motion passed. The selection procedures were adopted.


After the motion to approve but before a vote, Councilor Herak moved to amend the motion to substitute, subject to Council review with subject to Council interview. Councilor Zemen seconded. Following an extended colloquy on issues of the extent of delegation granted to the Town Manager from the Town Council in regards to selecting Department Heads, there was a roll call vote. With Councilors Dernulc, Helmer and Wszolek voting in the negative and Councilors Herak and Zemen voting in the affirmative, the motion failed. The amendment was not adopted.

Committee Reports

• 
Councilor Zemen reported that the Metropolitan Police Department hiring testing is underway in the hopes of hiring candidates for two slots in the forthcoming Police Academy.

The Parks and Recreation Department is hosting its annual arts and crafts fair.

•
Councilor Herak reported that the public works director was still working on the street repair and paving list for 2006.


•
Councilor Helmer had no report.

•
Councilor Dernulc reported that in light of the celebrate volunteers week, that some effort to commend the VIPs should be undertaken.


Councilor Dernulc also reported that the Fire Chief continues to work on his command reorganization plan for the Fire Department.

• 
Council President Wszolek reported that Police Pension Board of Trustees approve a new candidate for appointment to the Metropolitan Police Department.

The Town Council President reported through the Building Commissioner on the status of the residential construction at 3414 Ridge Road and that a demolition permit was issued for the structure at 2607 Hart Road.

The Town Council President reported on the organizational meeting of the Joint Board of Delegates of the Interlocal Cooperative Ethics Entity and the related Shared Ethics Advisory Commission. It was noted that the Highland Clerk-Treasurer was chosen at the fiscal officer for the Interlocal Cooperative Ethics Entity.

Public Comments for Matters not on the Agenda

1.
Jim Milligan, 3143 Eder Street, Highland, inquired about the flooding in the streets where he described as running from Grand Boulevard to Homestead Park.


Mr. Milligan further inquired about whether or not the Gazebo should be “shutdown” in light of descriptions of it as “unsafe” which he attributed to Town officials.

2.
Joe Bartok, 9324 Spring Creek Drive, Highland, expressed his surprise that the trash fees ordinance (Ordinance No. 1314 did not pass.


Mr. Bartok inquired about the manner of contracting for the IT Director.


Mr. Bartok further commended Mr. Mika, Building Commissioner on his action on the Hart Road property.

3.
Chris Magley, Lakeside subdivision, Highland, reported some carpet and other damage in her basement owing to the recent heavy rain and basement flooding. Ms. Magley inquired about the possible help that the Town may provide. She further inquired whether or not the Town had stopped its storm water pumps.

4.
Cindy Hansen, 2842 100th Street, Highland, reported also reported some flood damage from the recent storm. Ms. Hansen expressed further concerns about the adequacy of the storm water sewer system.

5.
Jim Diehl, 10104 Kennedy Avenue, Highland, expressed his experiences with heavy rains and flooding and his belief that sometimes Highland experienced excessive run-off from Schererville.

6.
Joe Bartok, Highland, inquired about the joint Highland-Schererville and Lake county Hartsdale storm storage sewer pumps and how they worked.

7.
Jim Milligan, Highland, inquired about the recent temporary increase in police force strength.

Payment of Accounts Payable Vouchers. There being no further business from the floor, Councilor Dernulc moved to allow the accounts payable vouchers as filed on the pending pay docket, covering the period March 14, 2006 through to April 24, 2005.  Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The accounts payable vouchers were allowed and the clerk-treasurer was authorized to make payment.

General Fund, $322,687.74; Motor Vehicle Highway and Street (MVH) Fund, $30,004.75; Local Road and Street Fund, $86.44; Forfeit and Seized Assets Fund, $41.57; Law Enforcement Cont. Education and Supply Fund, $1,275.37; Telephone Fund, $1,501.27; Solid Waste District Grant Fund, $237.75; Police Pension Fund, $54,395.82; Law Enforcement Community Block Grant Fund, $10,000.00; Safe Neighborhood Grant Fund, $33,896.84; Total: $454,127.55.
Adjournment of Regular Session. Councilor Helmer moved that the meeting be adjourned. Councilor Zemen seconded. Upon a vote viva voce, the motion passed. The regular session of the Town Council meeting of Monday, April 24, 2005 was adjourned at 8:48 O’clock p.m.

There was no post meeting study session.

Michael W. Griffin, IAMC/CMC/CPFA


Clerk-Treasurer

