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Enrolled Minutes of the Sixty-First Regular Meeting 

For the Twenty-Fifth Highland Town Council

Monday, February 13, 2006

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Monday, February 13, 2006 at 6:30 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Dan Dernulc were present. The Clerk-Treasurer, Michael W. Griffin was present to record the proceedings. A quorum was attained.

General Substance of Matters Discussed.

1. The Town Council discussed the imminent agenda.

The study session ended at 7:00 O’clock p.m.

Regular Meeting.  The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Monday, February 13, 2005 at 7:01 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana. 

The Town Council President Joseph A. Wszolek presided and the Town Clerk-Treasurer was present to record the proceedings.

The session was opened with Councilor Robert Helmer leading the pledge of allegiance to the United States Flag and offering a moment of silent reflection.

Roll Call: Present on roll call were Council Members Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek, and Daniel Dernulc. The Town Clerk-Treasurer Michael Griffin was present to memorialize the proceedings. A quorum was attained.

Additional Officials Present: David Westland, Tauber, Westland, & Jasaitis; John Bach, Public Works Director; Peter T. Hojnicki, Metropolitan Police Chief; Cecile Petro, Redevelopment Director; Kenneth J. Mika, Building Commissioner; and William Timmer, CFOD, Fire Chief.

Rev. Dr. Leroy Fassett, SEAC Member was also present.

Minutes of the Previous Session

The minutes of the regular meeting of 23 January 2006 and the special meeting of 30 January 2006 were approved under general consent.

Special Orders:

1.
Municipal Plan Commission Docket No. 2005-06: Request for Zoning Map Amendment, Richard Mycka, and Petitioner. At its meeting of November 16, 2005, the Municipal Plan Commission by a count of 4 in favor, and 3 opposed voted to send a favorable recommendation regarding the request for the zoning map change to the Comprehensive Zoning Ordinance, codified as Chapter 214 of the Highland Municipal Code, pursuant to IC 36-7-4-608. 

(a) The Clerk-Treasurer read the certification from Municipal Plan Commission, reporting a favorable recommendation, to rezone the place commonly described at 2322 and 2342 Ridge Road, Highland, from its current zoning of B-3 (General Business District) and R-1 (Residential Single Family District) to PB (Professional Business District. The findings of facts were memorialized and at its meeting of 21 December 2005, the findings were approved.
(b) Ordinance No. 1304: An Ordinance to Amend the Zoning Map. The Town Council may either adopt or reject the proposed Ordinance as certified. The ninety days will lapse on or around on or around February 14, 2006. Councilor Helmer moved to accept the favorable recommendation of the Municipal Plan Commission and to adopt the Ordinance to amend the zoning map. Councilor Zemen seconded. Upon a roll call vote, there were three affirmatives and no negatives. With Councilors Helmer, Zemen and Wszolek voting in the affirmative and Councilors Herak and Dernulc voting in the negative, the motion passed. The ordinance was adopted.

ORDINANCE No. 1304 

OF THE TOWN OF HIGHLAND
An Ordinance Amending the Zoning Map of the Comprehensive Zoning Ordinance Passed by the Town Council of the Town of Highland, Lake County, Indiana, on the 22nd day of November, 1999, to be Effective on the 1st day of July, 2000; and hereinafter reclassifying an area in the Town of Highland, Lake County, Indiana from B-3 General Business District to R1 Single Family Residential District and PB Professional Business District.


WHEREAS, The Town Council of the Town of Highland, Lake County, Indiana, did, on the 20th day of October, 1975, pass a certain Zoning Ordinance which is now in full force and effect, and which is known as Ordinance No. 707, together with all amendments thereof and supplements thereto; and


WHEREAS, The Petition and Application for said proposed amendment was submitted to the Highland Plan Commission, and a Public Hearing was held thereon according to said Ordinance No. 707, and said Commission recommends favorable approval; and


WHEREAS, After due consideration and study, the Town Council of said Town (does/does not) believe that said amendment will be advantageous to said Town and will insure the public health, safety, welfare and morals of the Citizens thereof in the area affected.


NOW, THEREFORE, BE IT HEREBY ORDAINED by the Town Council of the Town of Highland, Lake County, Indiana:

Section 1.  That the herein described property located in the Town of Highland, Lake County, Indiana, which is presently designated as being R-1 Single Family Residential District and B-3 General Business District is hereby rezoned to PB Business Professional District as defined by Ordinance No. 707 of the Town of Highland, Lake County, Indiana, which property is more commonly known as  2322 and 2342 Ridge Road.
Section 2.  That the Zoning Map which accompanies the Comprehensive Zoning Ordinance, and which is part thereof, shall be amended and changed so as to include the PB Professional Business District  on the specific parcel of the real estate hereinabove described, all of which was formerly “R-1” Single Family Residential District and “B-3” General Business District, and henceforth those regulations and rules governing the “PB” Professional Business District shall apply to the specific parcel of real estate hereinabove described, respectively;

Section 3.  That the Town Engineer is hereby ordered to make the appropriate map change and that said Ordinance No. 707 be, and the same is hereby amended accordingly;

Section 4.  That an emergency exists for the immediate taking effect of this amendment, and the same shall be in full force and effect from and after its passage.

Certificate of the Municipal Plan Commission

It is hereby certified that the foregoing proposed zoning amendment was considered at a regular or special meeting by the Highland Municipal Plan Commission, having sustained a vote of 4 in favor and 3 opposed, and was duly forwarded with a favorable recommendation for adoption to the Town Council of Highland by the Highland Municipal Plan Commission, on the 16th day of November, 2005.

TOWN OF HIGHLAND

Municipal Plan Commission

Daniel Buksa, President

Attest:

Robert Kuva, Secretary

Action by Legislative Body

Duly Ordained and Adopted pursuant to the provisions of IC 36-5-2-9.8 (b)(1), the recommendation of the Plan Commission is noted and the Ordinance is hereby (adopted/defeated) by the Town Council of the Town of Highland, Lake County, Indiana, this  13th  day of February 2006, having sustained a vote of 3  in favor and 2 opposed in support of the (adoption/defeat) herein described. 

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Joseph A. Wszolek, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

2.   Public Hearing: Proposed Additional Appropriations in Excess of the 2006 Budget in the Parks Non-Reverting Operating Fund.

       
(a) 
Attorney verification of Proofs of Publication: (The TIMES 02/02/2006.) The Attorney indicated that the proofs of publication were in compliance.

(b) Public Hearing.  The Town Council President called the hearing to order. There were no comments written or spoken. The hearing was closed.

(c) Action on Appropriation Enactment No. 2006-08: An Enactment Appropriating Additional Moneys in Excess of the 2006 Budget in the Parks Non-Reverting Operating Fund. 


Councilor Dernulc introduced and moved the consideration of the appropriation enactment on its same meeting of introduction. Councilor Zemen seconded. Upon a roll call vote, a unanimous vote being necessary, there were five affirmatives and no negatives. The motion passed. The enactment could be considered on the same evening of introduction.


Councilor Dernulc moved the passage and adoption of Enactment No. 2006-08 on the same evening of introduction. Councilor Zemen seconded. Upon a roll call vote, a two-thirds vote being necessary, there were five affirmatives and no negatives. The motion passed. The enactment was adopted.

Town of Highland

Appropriation Enactment

Enactment No. 2006-08
An Enactment Appropriating Additional Moneys in Excess of the Annual Budget for the Parks and Recreation Non-Reverting Operating Fund, pursuant to i.c. 6-1.1-18, i.c. 36-5-3-5, et seq.
Whereas, Following a public hearing advertised pursuant to I.C. 5-3-1, it has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget for the Parks and Recreation Non-Reverting Operating Fund;

Whereas, It has been determined that such additional appropriations as may be approved by this enactment, will not increase the levies set under I.C. 6-1.1-17, all pursuant to I.C. 36-5-3-5;

Now, Therefore Be it Enacted by the Town Council of the Town of Highland, Lake County, Indiana,as follows:


Section 1.
That for the expenses of said municipality, the following additional sums of money are hereby appropriated and ordered set apart out of the funds herein named and for the purposes herein specified, subject to the laws governing the same:

Park Non-Reverting Operating Fund:





Proposed



Approved

Supplies
200 Series:

$   1,500.00


$      775.00



Total  Series:
$   1,500.00


$      775.00






Proposed



Approved

Other Services

And Charges 300 Series:

$   65,300.00


$  58,100.00



Total  Series:
$   65,300.00


$  58,100.00







Total for Fund:

$   58,875.00

Section 2.
That the Clerk-Treasurer is hereby authorized and instructed to inform the Department of Local Government Finance of this action and that these monies be made available for expenditure pursuant to I.C. 6-1.1-18.


Section 3.
That in satisfaction and for the purposes of the provisions set out in I.C. 36-5-2-9.6, I.C. 36-5-3-5, I.C. 36-5-4-2, this enactment shall be deemed properly filed and introduced before the Town Council at a regular or special meeting,  properly called and convened pursuant to I.C. 5-1.5-14 et seq.

Introduced and filed on the 13th day of February 2006.  Consideration on same day or at same meeting of introduction sustained a vote of 5 in favor and 0 opposed, pursuant to I.C. 36-5-2-9.8.

Duly Ordained and Adopted this 13th Day of February 2006 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Joseph A. Wszolek, President (IC 36-5-2-10)
Attest:
Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

Communications:

1. Letter from Redeemer Lutheran Church requesting permission to display temporary event signs for the Little Lambs Learning Center Registration. The Church wishes to display at least from January 28 through February 28, 2006, pursuant to § 212.02(A)(4) and or §214.254 of the Municipal Code. Councilor Herak moved to approve the display of the temporary signs as requested. Councilor Dernulc seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The request was granted.
Staff Reports: The Council received the following reports as information for the record: 
• Building & Inspection Report for January 2006
	Permit Type
	No.
	Residential
	Commercial
	Est. Cost
	Fees

	Single Family
	0
	0
	0
	$0.00
	$0.00

	Duplex/Condo
	0
	0
	0
	$0.00
	$0.00

	Commercial
	0
	0
	0
	$0.00
	$0.00

	Residential Addit/Remodel
	31
	31
	0
	$263,529.00
	$3,506.00

	Commercial Addit/Remodel
	9
	0
	9
	$209,152.00
	$3,119.00

	Sheds 
	0
	0
	0
	$0.00
	$0.00

	Fences
	2
	2
	0
	$6,700.00
	$182.00

	Garage
	0
	0
	0
	$0.00
	$0.00

	Swimming Pools
	0
	0
	0
	
	 

	Misc. Permits
	0
	0
	0
	$0.00
	$0.00

	Signs
	5
	0
	5
	$29,104.00
	$1,415.00

	Fire Repair 
	0
	0
	0
	$0
	$0

	Total:
	47
	33
	14
	$508,485.00
	$8,222.00

	Electrical Permits
	20
	11
	9
	
	$2,315.00

	Plumbing Permits
	6
	3
	3
	
	$935.80

	Water Meters
	3
	3
	0
	
	$300.00

	Water Taps
	3
	3
	0
	
	$600.00

	Sewer Taps
	6
	6
	0
	
	$300.00

	Total Plumbing
	18
	15
	3
	
	$2,135.80


Final Inspections 7 Building, 5 Plumbing and 12 Electrical. There was no electrical exam given.

• Fire Department Report for January 2006
	
	Month
	Y.T.D.
	Previous Y.T.D.
	Task Hours

	General Alarms
	10
	10
	14
	 

	Car Fires
	0
	0
	3
	 

	Still Alarms
	11
	11
	7
	 

	Ambulance
	2
	2
	1
	 


• Workplace Safety Report for January 2006
There were two incidents reported in January. The following incident summary was filed:

	Department
	Injuries this Month
	Year to Date

2006
	Total in 2005
	Restricted Days 2006
	Lost Workdays

This Year
	Restricted Days Last Year (2005)
	Lost Workdays Last Year (2005)

	Parks
	1
	1
	4
	0
	0
	20
	0

	Fire
	0
	0
	1
	0
	0
	0
	0

	Police
	0
	0
	4
	0
	0
	0
	0

	Street
	0
	0
	10
	0
	0
	0
	0

	Water & Sewer
	0
	0
	2
	0
	196
	0
	196

	Maint.
	0
	0
	2
	0
	0
	9
	0

	Other
	1
	1
	0
	0
	0
	0
	0

	TOTALS:
	2
	2
	23
	0
	196
	29
	196


Effective January 1, 2002, OSHA changed the record keeping guidelines. The municipality now counts the number of days lost from the day after the injury until the employee returns to work. Weekend, holidays, vacation days or other days scheduled off are included in the lost days count to a maximum of 180 days.

Appointments:

• Statutory Boards and Commissions

    Executive Appointments made by Town Council President

    Legislative or Fiscal Body Appointments made by Town Council

1.   Legislative Appointments to Town Board of Metropolitan Police Commissioners (2).

Councilor Dernulc nominated Jim DeGraaf for reappointment and Patricia Van Til for appointment to the Town Board of Metropolitan Police Commissioners.


Councilor Herak nominated Barney Swinford for reappointment to the Town Board of Metropolitan Police Commissioners.


Councilor Helmer nominated Jim Olsen for appointment to the Town Board of Metropolitan Police Commissioners.

There being no objection, the nominations were closed. The Town Council President announced that each member of the Council upon a roll call should announce the two person among those nominated which represented his vote.  Upon a roll call vote, the Councilors voted as follows:

Councilor Zemen voted for Jim De Graaf and Patricia Van Til.

Councilor Herak voted for Barney Swinford and Patricia Van Til.

Councilor Helmer voted for Jim DeGraaf and Jim Olsen.

Councilor Dernulc voted for Jim De Graaf and Patricia Van Til. 

At this time the clerk-treasurer advised the Town Council President that two candidates had attained a majority vote and inquired if the Town Council President wished to vote. The Town Council President indicated he wished to express his vote.

Town Council President Wszolek voted for Jim DeGraaf and Jim Olsen. The Town Clerk-Treasurer read the following results:

Jim DeGraaf received four votes.

Patricia Van Til received three votes.

Jim Olsen received two votes.

Barney Swinford received one vote.

The Town Council President acknowledged the results, and declared that Jim DeGraaf and Patricia Van Til were duly appointed to the Town Board of Metropolitan Police Commissioners.

2.   Legislative Appointments to Traffic Safety Commission.


Councilor Dernulc moved that Jim DeGraaf, Peter T. Hojnicki, John Banasiak, William Timmer, CFOD; John Bach and Bernie Zemen be appointed to the Traffic Safety Committee. Councilor Herak seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The persons named were appointed.

Unfinished Business and General Orders:

1. 
Introduced Ordinance No. 1303.1298-B: An Ordinance Amending the Wage and Salary Ordinance of the Town of Highland. Councilor Helmer introduced and filed the ordinance at the Town Council meeting of 23 January 2006. There was no further action.


Councilor Herak moved the passage and adoption of Ordinance No. 1303.1298-B. Councilor Zemen seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors, Zemen, Herak, Dernulc, and Wszolek voting in the affirmative and Councilor Helmer voting in the negative, the motion passed. The Ordinance was adopted.


After the motion to adopt but before the vote was taken, under discussion a colloquy ensued between Councilor Helmer and Councilor Herak, regarding Councilor Helmer’s opposition to the ordinance. Councilor Helmer expressed opposition to the added three paid personal days for all workers. Councilor Herak noted that this amendment would reduce from six to three the number of days unpaid during a medical disability leave and made established the position of deputy commander in the police department.

ORDINANCE No. 1303.1298-B

of the

TOWN of HIGHLAND, INDIANA

AN ORDINANCE to AMEND THE WAGE and SALARY RATES of the ELECTED OFFICERS, the NON-ELECTED OFFICERS, and the EMPLOYEES of the TOWN of HIGHLAND, INDIANA and to AMEND PROVISIONS IN THE COMPENSATION and BENEFITS ORDINANCE.

WHEREAS, Title 36, Article 1 Chapter 4 of the Indiana Code confers certain general corporate powers on the several units of government in Indiana;


WHEREAS, Section fifteen of that chapter specifically provides that a unit of government may fix the level of compensation of its officers and employees; and


WHEREAS, I.C. 36-5-3-2 further provides in pertinent part that the town legislative body shall provide reasonable compensation for the other town officers and employees;


WHEREAS, 
I.C. 36-5-3-2(b), still further provides that the Town Legislative body shall, by ordinance fix the compensation of its own members and the Town Clerk-Treasurer;


WHEREAS, 
I.C. 36-5-3-2(c) still further provides that the compensation of an elected town officer may not be changed in the year for which it is fixed, nor may it be reduced below the amount fixed for the previous year; and


WHEREAS, 
The Town Council of the Town of Highland, as the town legislative body, acted to fix the compensation of its elected officers, appointed officers and employees of the Town for the year ensuing, by passage and adoption or Ordinance No. 1298;


WHEREAS, 
The Town Council of the Town of Highland has been advised that modification to certain provisions of Ordinance No. 1298 would be desirable;


WHEREAS, 
The Town Council of the Town of Highland, as the town legislative body, now desires to modify and fix the compensation of its elected officers, appointed officers and employees of the Town for the year ensuing and to further perfect the wage and salary ordinance,

NOW, THEREFORE, BE IT HEREBY ORDAINED by the Town Council of the Town of Highland, Lake County, Indiana, that the Wages, Salaries, and special detail levels of the Officers and Employees of the Town of Highland, are hereby established and fixed, pursuant to the provisions indicated herein and as follows:

Provision One:
That the Section 10 subdivision (c)(3) of Ordinance No. 1298 as amended, be repealed in its entirety and replaced with a new subdivision (c)(3) for Section 10 which shall read as follows:

Section 10.
That subject to the provisions of this ordinance, the salary and wages for the non-elected officers and employees of the Town of Highland are hereby fixed for its Metropolitan Police Department as follows:

(3) 
The following represent assignments in the Metropolitan Police Department for which the following salaries are authorized. The authorized number of position depicted in the parentheses is reduced to two (2) upon the assignment of a person to the position of Deputy Commander. At no time shall this ordinance be construed to permit three occupied assignments of Commander simultaneously with an assignment of Deputy Commander. Persons so assigned shall be paid the greater of the pay attached to the actual service rank or grade of the assigned person or the pay associated with the listed assignments depicted as follows:


Division Commander ( 3 )




$2,273.49 bi-weekly


If the position of Deputy Commander is filled, authorized number of Commanders is two (2).


Deputy Commander  (1)




$2,150.68 bi-weekly

Provision Two.
That Ordinance No. 1053, first passed and adopted December 30, 1996, known as the Compensation and Benefits Ordinance, commonly called the Employee Handbook, as amended, from time to time, be further amended by repealing in their entirety those provisions beginning with the heading styled Medical Leaves Of Absence, subsection A of the Compensation and Benefits Ordinance as amended, then substituting in its stead these provisions which shall now read as follows:

V. SICKNESS DISABILITY PROGRAM

Medical Leaves of Absence

A.  Purpose

The purpose of this policy is to provide salary continuation for salaried and hourly full-time employees who are unable to work because of disability as a result of injury or illness.  This program shall be in force after three (3) consecutive sick days and after the employee has obtained a doctor's or attending physician's report. (Note: Council approval expressed by Signature of Town Council President is mandatory for payments to be made.)  The first three (3) days of sickness/disability, before Sickness Disability program begins, are not paid unless the employee chooses to use paid personal days, vacation days, or compensation time.

Provision Three:   (A) That an emergency exists for the immediate taking affect of this Ordinance, which, subject to the provisions of this ordinance, shall become effective and shall remain in full force and effect from and after the date of its passage and adoption, pursuant to any effective dates herein described and until its repeal or amendment by subsequent enactment;




(B)
That the Clerk-Treasurer shall have authority to implement within a reasonable time those provisions regarding wage changes occurring between the effective dates set forth retroactively in this ordinance and the date of its passage and adoption.




(C)
That the Clerk-Treasurer shall have authority to compile the several modifications to the Compensation and Benefits Ordinance, including those provisions adopted herein, in order to reconstitute the Employees’ Handbook into a less ungainly compilation, that conforms to the substantive texts of the existing ordinance as amended, and present it to the Town Council for reauthorization, ratification and adoption, and then for distribution as a handbook.

Introduced and Filed on the 23rd day of January 2006. Consideration on same day or at same meeting of introduction was not considered, pursuant to IC 36-5-2-9.8.

DULY ORDAINED and ADOPTED this 13th Day of February 2006, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 4 in favor and 1 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Joseph Wszolek, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

2. 
Introduced Appropriation Enactment No. 2006-02: An Enactment Appropriating Additional Moneys in Excess of the 2006 Budget in the Fire Department of the Corporation General Fund. Councilor Zemen introduced and filed Enactment No. 2006-02 at the Town Council Meeting of 23 January 2006. There was no further action.


Councilor Zemen moved to adopt Enactment No. 2006-02. Councilor Herak seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The enactment was adopted. 

Town of Highland

Appropriation Enactment

Enactment No. 2006-02
An Enactment Appropriating Additional Moneys in Excess of the Annual Budget for Fire Department of the Corporation General Fund, pursuant to i.c. 6-1.1-18, i.c. 36-5-3-5, et seq.
Whereas, Following a public hearing advertised pursuant to I.C. 5-3-1, it has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget for the Fire Department of the Corporation General Fund;

Whereas, It has been determined that such additional appropriations as may be approved by this enactment, will not increase the levy set under I.C. 6-1.1-17, all pursuant to I.C. 36-5-3-5;

Now, Therefore Be it Enacted by the Town Council of the Town of Highland, Lake County, Indiana,as follows:


Section 1.

That for the expenses of said municipality, the following additional sums of money are hereby appropriated and ordered set apart out of the funds herein named and for the purposes herein specified, subject to the laws governing the same:

Corporation General Fund:

Fire Department

Acct. No. 1XX.XX Laborers Wages



$  962.00



Total 100  Series:



$  962.00



Total for Fund:




$  962.00


Section 2. 
That the Clerk-Treasurer is hereby authorized and instructed to inform the Indiana Department of Local Government Finance of this action and that these moneys be made available for expenditure subject to an order of the Commissioner, pursuant to IC 6-1.1-18.


Section 3.

That in satisfaction and for the purposes of the provisions set out in I.C. 36-5-2-9.6, I.C. 36-5-3-5, I.C. 36-5-4-2, this enactment shall be deemed properly filed and introduced before the Town Council at a regular or special meeting,  properly called and convened pursuant to I.C. 5-1.5-14 et seq.

Introduced and filed on the 23rd day of January 2006.  Consideration on same day or at same meeting of introduction was not considered pursuant to I.C. 36-5-2-9.8.

Duly Ordained and Adopted this 13th  Day of February 2006 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Joseph A. Wszolek, President (IC 36-5-2-10)
Attest:
Michael W. Griffin, Clerk-Treasurer  (IC 33-16-4-1;IC 36-5-6-5)

3. 
Introduced Ordinance No. 1260: An Ordinance Amending the Municipal Code to Establish Special Public Safety Patrol Zones. Councilor Zemen introduced and filed the ordinance at the Town Council meeting of 10 January 2005. There was no further action.


Councilor Dernulc moved to pass and adopt Ordinance No. 1260. Councilor Zemen seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Zemen, Herak, Dernulc and Wszolek voting in the affirmative and Councilor Helmer voting in the negative, the motion passed. The Ordinance was adopted. 


Under the discussion but before the vote, Councilor Helmer expressed his objection to the ordinance as it provided public police like a private service.

Ordinance No. 1260

of the

TOWN of HIGHLAND, INDIANA
An Ordinance Amending the Highland Municipal Code by adding a new subchapter to Chapter 51 of the Highland Municipal Code, establishing special patrol zones, and settings fees, all Pursuant to IC 36-1-3, IC 36-1-4, and IC 36-8 et Seq.

Whereas, The Town of Highland is a local unit of general government governed by a Town  Council, which is both the fiscal and legislative body of the Town;

Whereas, IC 36-1-3-2 confers upon all local units the powers that they need for the effective operation of government as to local affairs;

Whereas, IC 36-1-3-6 (b)(1) prescribes that any such exercise of  power shall be authorized through passage of an ordinance passed by the legislative body;

Whereas, I.C. 36-8-2-2 provides that municipalities may establish, maintain, and operate a police and law enforcement system to preserve public peace and order and may provide facilities and equipment for that system; and, 

Whereas, The Town Council desires to enact and establish special patrol zones to assist and add to existing public safety services in certain commercial areas where requested and supported by user fees;

Whereas, The Town Council believes this action to be necessary and desirable for the conduct of the affairs of the Town, and in the public interest, consistent with the powers granted under IC 36-1-3 et seq.;

Now, Therefore, Be it hereby ordained by the Town Council of the Town of Highland, Lake County, Indiana, as follows:


Section 1. 
That the Highland Municipal Code be amended by adding a new subchapter, styled as Special Patrol Zones, to be numbered sections §§ 51.70 to 51.73 which shall read as follows:

Special Patrol Zones

§ 51.70 SPECIAL PATROL ZONES

(A)
That Highland Metropolitan Police Department may commit, augment or dedicate certain law enforcement resources in certain locations within the Town of Highland, for which the user fees may be charged, through the use of Special Patrol Zones (SPZ);

(B) Special Patrol Zones established according to this code may be used to permit the provision or assignment of dedicated patrols or watch tours, on non-public properties in which the public is a significant invitee;

(C)  The services provided in a Special Patrol Zone may be delivered by law enforcement officers and patrol vehicles of the Highland Metropolitan Police Department;

(D) A Special Patrol Zone may not be created unless:

(1) It has boundaries that are expressly designated by the legislative body; and

(2) It comprises not more than twenty percent (20%) of the Town's geographical territory.


(E)
Establishment of a special patrol zone does not constitute a private property regulation enforcement agreement as described in IC 9-22-18 et seq. However, the agreements described in IC 8-22-18 may be employed as well as the special patrol zone described in this Code.

§ 51.71  IDENTIFYING AND CREATING A SPECIAL PATROL ZONE

(A) The Metropolitan Police Chief after consultation with the Town Board of Metropolitan Police Commissioners, may recommend the establishment of a Special Patrol Zone provided he finds in his belief and judgment the following:

(1) The proposed location generates significant traffic or other identifiable public safety concerns that the ordinary and regular law enforcement resources may not fully address may commit, augment or dedicate certain law enforcement resources in certain locations within the Town of Highland, for which the user fees may be charged, through the establishment of Special Patrol Zones (SPZ);

(2) The establishment of the Special Patrol Zone will not unduly reduce or dilute regular resources or capacity of the Metropolitan Police Department; Excess capacity

(3) The establishment of the Special Patrol Zone serves the public safety interests of the Whole Town and then set forth or identify how;

(4) The services to be provided in the Special Patrol Zone could not be provided by the private or in the alternative, that the services should not be provided by the private sector and why not; and, 

(5) There is an agreeable, identifiable owner or owners in the location of the proposed zone, who desire the services of and are willing to pay the user fees associated with the special patrol zones;


(B)
Special Patrol Zones established according to this code shall be identified in a schedule, which may be changed only by ordinance passed and adopted by the Town Council;


(C)
A Special Patrol Zone expires after three (3) years.
(D) 
The proper officers may reapply to have an area designated as a Special  Patrol Zone area under the application and approval process described in this chapter.

§ 51.72  SCHEDULE OF SPECIAL PATROL ZONES

The following location (s) are designated as Special Patrol Zones according to the terms of this code in which special assignment of dedicated patrols or watch tours, may be provided:


1.
The Parking Lot and Grounds of the Highland Grove Mall, XXXXXXX Indianapolis Boulevard, Highland, with special patrol services to be provided at times and dates as fixed by the Metropolitan Police Chief. This designation expires January 30, 2008, subject to § 51.73

§ 51.73  SCHEDULE OF SPECIAL PATROL ZONES FEES
(A)
The Town of Highland through its Metropolitan Police Department shall charge a reasonable user fee to support the costs and administration of the special patrol services of the zone;

(B) No fees shall be charged that is not authorized by this chapter for services of the Special Patrol Zone;

(C) All fees and charges shall be collected by the Metropolitan Police Department, and deposited with the Clerk-Treasurer;

(D) The Clerk-Treasurer shall deposit the fees to the credit of the Corporation General Fund, and account for these as other receipts or revenues of the municipality;

(E)
Failure for an identified payer to timely or fully pay user fees according to this chapter, shall repeal and abolish the special patrol zone and subject the payer to reinstatement fees;

(F)
The following Schedule of User Fees and Charges are authorized and approved for services provided in a Special Patrol Zone established according to this Chapter:

Schedule

Patrol Services with Patrol Officer and Marker Police Vehicle:
$21 per hour

Reinstatement Fee for failure to or late payment:


$21 per incident

Section 2. 
That should a court find any provision of this ordinance to be unlawful or unenforceable, those provisions not so found shall continue to be in full force and effect;

Section 3.
That any patrol services activity described or contemplated under this ordinance which may have taken place before the passage and adoption of this ordinance, including the fees for services collected in consequence of the activity and deposited in the proper fund of the Town of Highland is hereby ratified, authorized and approved, pursuant to IC 36-1-4-16;


Section 4. 
Whereas an emergency exists for the immediate taking effect of this Ordinance, it shall become and be in full force and effect from and after the date of its passage and adoption evidenced by the executive’s signature in the manner prescribed by IC 36-5-2-10(a).

Introduced and Filed on the 10th  day of January 2005. Consideration on same evening of introduction was not entertained, pursuant to IC 36-5-2-9.8.

Duly Ordained and Adopted this 13th   Day of February 2006, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 4 in favor  and 1  opposed.

TOWN COUNCIL of the TOWN of 

HIGHLAND, INDIANA

Joseph A. Wszolek, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

4.  
Consideration of recommendation by Insurance and Benefits Committee to select and approve a Group Dental Insurance Plan for 2006.


Councilor Dernulc moved to renew the existing Group Dental Plans currently in effect with Koester and Brown as agent of record. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The group dental plans were renewed.

5.  
Consideration of recommendation by Insurance and Benefits Committee to select and approve a Workers Compensation Insurance Plan for 2006.


Councilor Dernulc moved to renew the IPEP Plan currently in effect with Koester and Brown as agent of record. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The IPEP Workers Compensation Plan was renewed.

6. 
Works Board Order No. 2006-01: An Order Approving and Authorizing the Metropolitan Police Chief to Enter into a Lease-Purchase agreement with Bank Calumet for 8 Chevrolet Impala Police Cars with Special Police Equipment Packages, pursuant to IC 5-22 and §31.18(C) of the Municipal Code.

Councilor Zemen moved the passage and adoption of Works Board Order No. 2006-01. Councilor Herak seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Zemen, Herak, Dernulc and Wszolek voting in the affirmative and Councilor Helmer voting in the negative, the motion passed. The order was adopted.


During discussion but before the vote, Councilor Helmer expressed his opposition to the works board order saying he opposes the take home car program of the Metropolitan Police Department, which this lease of cars would support.

Town of Highland

Board of Works

Order of the Works Board 2006-01

An Order Approving and Authorizing the Metropolitan Police Chief to Enter into a Lease-Purchase Agreement with Bank Calumet for Eight (8) 2006 Chevrolet Impala Police Cars with Special Police Equipment Packages, pursuant to IC 5-22 and §31.18(C) of the Municipal Code.


Whereas, The Town of Highland Metropolitan Police Department, as part of its public duties, has responsibility for patrol, public safety and protection of life and property throughout the Town of Highland and, from time to time, it is necessary to purchase and or lease materials and supplies in order to carryout the functions of the department; and

Whereas, The Metropolitan Police Chief has determined a need to replace certain equipment and supplies and has received bids from vendors herein described the purchase of eight (8) Impala Police Cars, each equipped with a special police accessory package, along with the trade-in of seven police units, of various makes and years of manufacture from 1999 to 2002;




Unit Price 
SubTotal
Trade-In

Net Price:

Allison Hagerty Chevrolet: 

$17,720

$141,760
$  5,400

$136,360

Christenson Chevrolet:

$17,998

$143,984
$12,000

$131,984

Whereas, The Metropolitan Police Chief has determined that the need to acquire eight (8) Impala Police Cars, each equipped with a special police accessory package, along with the trade-in of seven police units, of various makes and years of manufacture from 1999 to 2002, would best be achieved by the employing Capital Lease for purchase, and received the following bid(s) from the following financial institution:

Bank Calumet:
36 months at a rate of 4.0%

Whereas, The Metropolitan Police Chief has determined to acquire the vehicles by Lease-Purchase, with Bank Calumet, at a fixed rate of 4.0%, with Bank Calumet acquiring the vehicles from Christenson Chevrolet; and


Whereas, The Metropolitan Police Commission and the Metropolitan Police Chief have represented seeking additional bids would not advance the process and may add undue cost to acquisition in time and money; and

Whereas, The duration of the proposed leases exceed one (1) year and, pursuant to §31.18(C) of the HMC, requires the express approval of the purchasing agency; and

Whereas, The Town Council as the Works Board of the Municipality, pursuant to §31.17(A)(2) of the HMC serves as purchasing agency for the Metropolitan Police Department; and

Whereas, The Metropolitan Police Chief, pursuant to §31.19(D)(2) of the HMC, serves as the Purchasing Agent for the Metropolitan Police Department; and


Whereas, The lease-purchase payments will be supported by a duly approved appropriation in the Metropolitan Police Department of the Corporation General Fund; and

Whereas, The Town Council now desires to approve and authorize the Metropolitan Police Chief to enter into a lease purchase agreement pursuant to the terms stated herein. 

Now Therefore Be it Ordered by the Town Council of the Town of Highland, Lake County, Indiana, acting as the Works Board of Municipality: 


Section 1.

That the Works Board hereby finds and determines that the purchase for the vehicles individual purchase represents a duly executed bid purchase pursuant to IC 5-22 and §31.20(I) of the Highland Municipal Code;


Section 2.

That the Works Board hereby further finds and determines that the purchase through the capital lease represents a special purchase for which the purchasing agency has solicited for a purchase under another purchasing method described in IC 5-22 and HMC Section §31.20 and has not received a responsive offer besides the one submitted by Bank Calumet, and that undue delay may represent a risk to the public safety, pursuant to IC 5-22 and §31.20(H) of the Highland Municipal Code;

Section 3.

That the Metropolitan Police Chief is hereby directed and authorized to lease to purchase eight (8) 2006 Chevrolet Impala Police Equipped Cars, net of the trade-in value of the seven (7) vehicles identified in the bid documents, from Bank Calumet in the annual lease-rental amount set forth in the lease agreement for a term of three (3) years, for the total amount of one hundred thirty-one thousand, nine-hundred eighty-four dollars plus interest  ($131,984.00 plus interest);


Section 4. 
That the terms of the Lease with Bank Calumet are reasonable and fair;

Section 5. 
That the Metropolitan Police Chief is authorized and directed to execute the lease purchase agreement and any additional documents in order to implement this lease purchase.

Be it So Ordered.

Duly, Passed, Adopted  and Ordered by the Town Council of the Town of Highland, Lake County, Indiana, acting as the Works Board, this 13th   day of February 2006 having passed by a vote of  4  in favor and 1 opposed.

TOWN COUNCIL of the TOWN of 

HIGHLAND, INDIANA

Joseph A. Wszolek, President (IC 36-5-2-10)

      
 Attest:


Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

7.    Ordinance No. 1305: An Ordinance to Authorize the Reimbursement to Town Manager Candidates of Certain Travel and Related Expenses.

Councilor Helmer introduced and moved the consideration of Ordinance No. 1305 on the same meeting of its introduction. Councilor Dernulc seconded. Upon a roll call vote, with a unanimous vote being necessary, there were five affirmatives and no negatives. The motion passed. The ordinance could be considered.


Councilor Helmer moved the passage and adoption of Ordinance No. 1305 on the same meeting of its introduction. Councilor Dernulc seconded. Upon a roll call vote, with a two-thirds vote being necessary, there were five affirmatives and no negatives. The motion passed. The ordinance was adopted.

Ordinance No. 1305

of the

TOWN of HIGHLAND, INDIANA
An Ordinance Authorizing the Reimbursement of Reasonable Expenses Incurred by Prospective Candidates for Employment for the Position of Town Manager, all Pursuant to IC 36-1-3, and IC 36-5,et Seq.
Whereas, The Town of Highland is a local unit of general government governed by a Town  Council, which is both the fiscal and legislative body of the Town;

Whereas, IC 36-1-3-2 confers upon all local units the powers that they need for the effective operation of government as to local affairs;

Whereas, IC 36-1-3-6 (b)(1) prescribes that any such exercise of  power shall be authorized through passage of an ordinance passed by the legislative body;

Whereas, The Town has established the position of Town Manager, by amending the Highland Municipal Code, with Ordinance No. 1259 operating under the provisions of IC 36-5-5 et seq.;

Whereas, That in consequence of carrying out the search and selection of a qualified candidate for the position, a select group of candidates were encouraged from various parts of the United States to travel along with a spouse and to meet and interview with the Town Council; and

Whereas, The Town Council desires to reimburse these candidates for reasonable expenses incurred in consequence of this invitation to travel and interview;

Whereas, The Town Council believes this action to be necessary and desirable for the conduct of the affairs of the Town, and in the public interest, consistent with the powers granted under IC 36-1-3 et seq.;

Now, Therefore, Be it hereby ordained by the Town Council of the Town of Highland, Lake County, Indiana, as follows:


Section 1. 
That the Highland Town Council as the legislative and fiscal body of the municipality now finds, determines and instructs as follows:

(a) That it is necessary and desirable as well as in the public interest to reimburse the recently interviewed candidates for the position of Town Manager for reasonable travel and related expenses incurred in consequence of being invited for an interview for the position of Town Manager;

(b) That the expenses contemplated under this ordinance and as generally described herein be found to be a lawful Town purpose that may be disbursed in advance of Town Council allowance, all pursuant to IC 36-5-4-12;


Section 2. 
That the following charges or costs be included as reasonable for reimbursement, including reasonable charges related to an accompanying spouse;


(a)
Transportation



(1)

Travel by commercial airlines, rail service, bus, or similar common carrier mode will be provided for at the prevailing "coach" or "tourist" rate when authorized and supported by original or reliable photostatic copies receipts.



(2)

Taxi fare and/or the cost of other local (public) conveyance will be provided for or reimbursed when supported by original or reliable photostatic copies receipts.




(3)

Parking fees and tolls will be reimbursed when supported by original or reliable photostatic copies receipts.



(4)
When a personal automobile is used in lieu of common carrier transportation, or to get to an airport, the first seven hundred (700) miles ( of a round trip) will be reimbursed at the rate allowed by the IRS, miles in excess of seven hundred (700) will be reimbursed at 1/2 the maximum IRS rate.*


(b).
Lodging


(1)
Lodging shall be provided for or reimbursed when supported by original or reliable photostatic copies receipts in the following manner:


Single occupancy will be provided at the actual cost.


Double occupancy will be provided at actual cost when both parties are eligible for reimbursement.


Double occupancy will be provided at the single occupancy rate when only one party is eligible for reimbursement unless room is a one-rate charge.


(2)
Reimbursement for lodging costs shall include room costs, associated local taxes and up to an average of four (4) telephone charges per day. Any other charges made to the room are the responsibility of the employee.


(3)
Room service will not be reimbursable.


(c) Meals


Meals may be reimbursed when supported by original or reliable photostatic copies receipts up to $60.00 per day,  including gratuities. Such gratuities should be reasonable and should not exceed twenty percent (20%).


Section 3. 
That the Clerk-Treasurer be authorized and directed to take such steps as necessary to carryout the purposes on this ordinance;


Section 4. 
Whereas an emergency exists for the immediate taking effect of this Ordinance, it shall become and be in full force and effect from and after the date of its passage and adoption evidenced by the executive’s signature in the manner prescribed by IC 36-5-2-10(a).

Introduced and Filed on the 13th  day of February 2006. Consideration on First Reading Sustained a vote of 5 in Favor  and  0 opposed, pursuant to IC 36-5-2-9.8.

Duly Ordained and Adopted this 13th Day of February  2006, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor  and 0  opposed.

TOWN COUNCIL of the TOWN of 

HIGHLAND, INDIANA

Joseph A. Wzsolek, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

8.   Ordinance No. 1306: An Ordinance to Authorize Participation in the “Shop with a Cop” Program, Accepting the Donation from Wal-Mart in Support of the Program, Authorizing the Highland F.O.P. Donald Sheppard Lodge to administer the program and further authorizing payment to the FOP in an amount equal to the donation to the Highland F.O.P. Donald Sheppard Lodge in support of the program.


Councilor Helmer introduced and moved the consideration of Ordinance No. 1306 on the same meeting of its introduction. Councilor Zemen seconded. Upon a roll call vote, with a unanimous vote being necessary, there were five affirmatives and no negatives. The motion passed. The ordinance could be considered.


Councilor Helmer moved the passage and adoption of Ordinance No. 1306 on the same meeting of its introduction. Councilor Zemen seconded. Upon a roll call vote, with a two-thirds vote being necessary, there were five affirmatives and no negatives. The motion passed. The ordinance was adopted.

Ordinance No. 1306

of the

TOWN of HIGHLAND, INDIANA
An Ordinance Authorizing, Accepting and Acknowledging the Contribution of Wal Mart to be used in Support of the “Shop with a Cop Program”, then conveying the proceeds of the gift, on deposit to the Municipal Donation Fund to the Highland Fraternal Order of Police Lodge, in support of its role in administering the program and to support the reimbursement of any expenses incurred by participating police officers in the Shop with a Cop Program, all Pursuant to IC 36-1-3, and IC 36-5,et Seq.
Whereas, The Town of Highland is a local unit of general government governed by a Town  Council, which is both the fiscal and legislative body of the Town;

Whereas, IC 36-1-3-2 confers upon all local units the powers that they need for the effective operation of government as to local affairs;

Whereas, IC 36-1-3-6 (b)(1) prescribes that any such exercise of  power shall be authorized through passage of an ordinance passed by the legislative body;


Whereas, 
The Town Council as the governing body for the municipality, may accept donations, pursuant to its general powers conferred in IC 36-1-4-10; and


Whereas, 
The Town Council has been advised that Wal-Mart, did make a contribution in the amount of $750 to support the “Shop with a Cop Program”, and the participation of police officers of the Highland Metropolitan Police Department; and,


Whereas, That in order to access some administrative capacity for the administration and execution of this worthwhile program, the Metropolitan Police Chief, requested that the Highland Lodge of the Fraternal Order of Police carry-out the assignments and administration related to this program; and,


Whereas, The Fraternal Order of Police agreed to the request and incurred expenses, properly documented, in the amount of $750 which were fully incurred in support of the Wal-Mart sponsored “Shop with a Cop” program, and now are seeking reimbursement; and


Whereas, The Town Council desires to accept the grant from Wal-Mart in support of Shop with a Cop Program, authorize the Metropolitan Police Department’s participation in it, and to further authorize the reimbursement to the Fraternal Order of Police, Donald Sheppard Lodge, for the costs incurred in consequence of administering this program;and,


Whereas, The Town Council believes this action to be necessary and desirable for the conduct of the affairs of the Town, and in the public interest, consistent with the powers granted under IC 36-1-3 et seq.;

Now, Therefore, Be it hereby ordained by the Town Council of the Town of Highland, Lake County, Indiana, as follows:



Section 1. 
That the Highland Town Council as the legislative and fiscal body of the municipality now finds, determines that the contribution presented by Wal-Mart Company in the amount of seven hundred fifty dollars ($750) be acknowledged and duly accepted;



Section 2. 
That the Highland Town Council as the legislative and fiscal body of the municipality now finds, determines that the participation by the Highland Metropolitan Police Department in the Shop with a Cop Program to be of positive public effect, necessary and desirable as well as in the public interest;



Section 3. 
That the informal agreement with the Highland Fraternal Order of Police, Donald Shepherd Lodge, to assist the participation of the Highland Metropolitan Police Department in the Shop with a Cop Program by providing administrative and organization support to be of positive public effect, and hereby ratified, authorized and approved;



Section 4. 
That the Highland Town Council as the legislative and fiscal body of the municipality now further finds, determines that it is necessary and desirable as well as in the public interest to reimburse the Donald Sheppard Memorial Lodge of the Fraternal Order of Police, for its duly incurred expenses in the course of carrying out and support the participation in the “Shop with a Cop” Program;



Section 5. 
That the Clerk-Treasurer be authorized and directed to take such steps as necessary to carryout the purposes on this ordinance;



Section 6. 
Whereas an emergency exists for the immediate taking effect of this Ordinance, it shall become and be in full force and effect from and after the date of its passage and adoption evidenced by the executive’s signature in the manner prescribed by IC 36-5-2-10(a).

Introduced and Filed on the 13th  day of February 2006. Consideration on First Reading Sustained a vote of 5 in Favor  and  0 opposed, pursuant to IC 36-5-2-9.8.

Duly Ordained and Adopted this 13th Day of February  2006, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor  and 0  opposed.

TOWN COUNCIL of the TOWN of 

HIGHLAND, INDIANA

Joseph A. Wzsolek, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

9.  Works Board Order No. 2006-02: An Order of Works Board Accepting the Bid of West Side Tractor Sales Company for One (1) John Deere Model 544J 4-Wheel Drive Loader as the Lowest Most Responsive and Responsible Bid.


Councilor Helmer moved the passage and adoption of Works Board Order No. 2006-02. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Works Board Order was adopted.

Town of Highland

Board of Works

Order of the Works Board 2006-02

Water works Board Resolution No. 2006-01

Board of Sanitary Commissioners Resolution No. 2006-05

A Joint Enacting Instrument of the Highland Works Board, Highland Sanitary Board of Commissioners, and Highland Water Works Board of Directors Accepting the Bid of West Side Tractor Sales Company for One (1) John Deere Model 544J 4-Wheel Drive Loader as the Lowest Responsive and Responsible Bid
Whereas, The Town of Highland, Department of Public Works, has determined a need to purchase a new rubber-tired, 4-wheel drive front-end loader in order to carry out its various responsibilities; and

Whereas, The Public Works Director, pursuant to §31.19(D)(1) of the HMC, serves as the Purchasing Agent for the Public Works Department, Highland Sanitary District and Highland Water Works District; and 

Whereas, The Purchasing Agent, pursuant to §31.20(H) of the HMC, expected that the purchase would be more than $75,000 and invited bids in accordance with §31.20(H) of the HMC; and

Whereas, At 10:00 a.m. on December 16, 2005, the following bids had been received:


[image: image1.emf]
; and

Whereas, The equipment will be used to support the missions of the Public Works Department, which in include the Street Department, Sanitary District, and Waterworks District operations, and

Whereas, It is prudent and in the best interest of the Highland Works Board, Highland Sanitary Board of Commissioners, and Highland Water Works Board of Directors and the public at large, to support and share the purchase of the equipment, in equal amounts, and

Whereas, The Town Council as the Works Board of the Municipality, pursuant to §31.17(A)(1) of the HMC serves as purchasing agency for the Public Works Department; and

Whereas, The Board of Sanitary Commissioners, pursuant to §31.17(E) of the HMC serves as purchasing agency for the Public Sanitation Department; and

Whereas, The Board of Waterworks Directors, pursuant to §31.17(E) of the HMC serves as purchasing agency for the Highland Waterworks; and

Whereas, The purchase price exceeds $10,000.00 and, pursuant to §31.18(C) of the HMC requires the express approval of the purchasing agencies; and

Whereas, The purchase will be supported by the Sewer Improvement Fund, Water Works Improvement Fund and Motor Vehicle Highway Fund and there is sufficient appropriation in order to support the purchase; and

Whereas, The Town Council, acting as the Works Board for the Town of Highland, the Board of Sanitary Commissioners, and the Highland Waterworks Board of Directors now desire to approve and authorize the Public Works Director to complete the purchase pursuant to the terms stated herein,

Now Therefore Be it Hereby 


Ordered by the Town Council, acting as the Works Board of the Town of Highland, Lake County, Indiana, and


Resolved by the Board of Waterworks Directors of the Town of Highland, Lake County, Indiana; and,


Resolved by the Board of Sanitary Commissioners of the Town of Highland, Lake County, Indiana;

Section 1.

That the bid of West Side Tractor Sales Company in the net amount of Ninety-five Thousand, Four Hundred Dollars and no cents ($95,400.00) for the purchase of One (1) John deere Model 544J 4-Wheel Drive Loader is hereby accepted as the lowest responsive and responsible bid;

Section 2.

That the purchase shall be funded in equal shares (1/3) by the Highland Board of Works through the Motor Vehicle Highway fund, Highland Sanitary Board of Commissioners through the Sewer Improvement Fund and the Highland Water Works Board of Directors through the Water Works Improvement Fund;

Section 3.

That, upon the approval of the Highland Board of Works, Highland Sanitary Board of Commissioners and the Highland Water Works Board of Directors, the Public Works Director is hereby authorized to issue a purchase order to West Side Tractor Sales Company and to execute all documents necessary to implement the purchase thereof;

Section 4.

That the Public Works Director is authorized to execute a lease agreement between West Side Tractor Sales Company or its leasing agent in an amount not to exceed Ninety-five Thousand, Four Hundred Dollars and no cents ($95,400.00) for two years, with quarterly payments, at a net interest rate not to exceed 5.25%, all pursuant to the bid of West Side Tractor Sales Company;


Be it So Ordered.

Duly, Passed, Adopted and Ordered by the Town Council, acting as the Works Board of the Town of Highland, Lake County, Indiana this 13th  day of February 2006 having passed by a vote of  5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of 

HIGHLAND, INDIANA

Joseph A. Wszolek, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

10. 
Resolution No. 2006-07: An Ordinance Accepting the Contribution of Explorer Pipeline Company in the amount of $2,500 for tree restoration and authorizing its use for Tree restoration by the Parks and Recreation Department, depositing the contribution in the proper fund, subject to the approval of the Park and Recreation Board. 


Councilor Helmer moved the passage and adoption of Resolution No. 2006-07. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion  passed. The resolution was adopted.

The Town  of Highland

Resolution No. 2006-07

A Resolution Accepting and Acknowledging the Voluntary Contribution of Explorer Pipeline to be used to retore  Deciduous Trees, Granting the Check to the Parks and Recreation Department and Instructing the Fiscal Officer to Deposit it into the Proper Fund of the Department


Whereas, 
The Town Council for the Town of Highland is the Legislative and Fiscal Body of the Municipality pursuant to IC 36-1-2 et seq.,and


Whereas, 
The Town Council as the governing body for the municipality, may accept donations, pursuant to its general powers conferred in IC 36-1-4-10; and


Whereas, 
The Town Council may pass resolutions for the performance of functions for the governing of the Town, pursuant to IC 36-5-2-9; and


Whereas, 
The Town of Highland, operates a Parks and Recreation Department, governed by the provisions of IC 36-10-3; and,


Whereas, 
The Parks and Recreation Department may accept donations under IC 36-10-3-18; and,


Whereas, 
The Town Council has been advised that Explorer Pipeline, did make a voluntary contribution in the amount of $2,500 in part to support the replacement for trees that were necessarily removed in consequence of its necessary work on its easement in satisfaction of certain Homeland Security Requirements; and,


Whereas, 
The Public Works Director has suggested that the contribution be tendered to the Parks and Recreation Department for its use in planting trees in the various parks and grounds; and


Whereas, 
The Town Council has reviewed the matter, and, now desires to accept this contribution and affect the transfer of the gift as indicated;


Now Therefore Be it hereby Resolved by the Town Council of the Town of Highland, Lake County, Indiana; 


Section  1. 
That the voluntary contribution presented by Explorer Pipeline Company  in the amount of Two Thousand, Five hundred Dollars ($2,500) be accepted;



Section  2.
That the Town Council hereby further finds that the contribution be employed to support planting trees in the various Town parks and grounds, to that end that the contribution be deposited in the proper fund of the Parks and Recreation Department, subject to the purposes of the contribution and the approval of the Park and Recreation Board;

Section 3.

That the Clerk-Treasurer is hereby authorized and instructed to take such necessary measures to carryout the purposes and objects of this resolution.

Duly, Passed and Resolved by the Town Council of the Town of Highland, Lake County, Indiana, this 13th day February 2006 having passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Joseph A. Wszolek, President (IC 36-5-2-10)
Attest:
Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

11.  Works Board Order No. 2006-03: Action on request to waive unpaid Trash Bill of M. Maloney as requested in the amount of $47.


Councilor Dernulc moved to pass and adopt Works Board Order No. 2006-03. Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The works board order was adopted.

The Town  of Highland

Order of the Works Board No. 2006-03

An Order Finding and Determining Certain Special Circumstances sufficient to permit the Waiver and Release of Certain Interest and Penalties for Assessments Associated with Outstanding Solid Waste Management Fees, all undertaken pursuant to IC 36-9-31; and Section § 170.03 of the Municipal Code


Whereas, 
Pursuant to IC 36-1-2-24, the Town Council for the Town of Highland is the Works Board of the Municipality and as such provides through its street division of the Public Works Department for the collection of Solid Waste as provided in Chapter 170 of the Highland Municipal Code;


Whereas, 
From time to time in the course of billing and collecting for the services pursuant to Section § 170.03 of the Code, fees sometimes continue o be assessed in error when resident customers have taken the proper steps to stop such fees from continuing presenting sufficiently extenuating circumstances that mitigate the ordinary policy objects and purposes associated with collection and enforcement, supporting the waiver and release of penalties and fees in those cases; and


Whereas,
The Highland Town Council, acting as the Works Board of the Town, having been advised by the Clerk-Treasurer that one such account has been improperly charged for trash services in the amount of $47.00  and having presented sufficiently extenuating circumstances supporting the waiver and release of any penalties and fees in this case now desires to authorize, approve and order such waivers and releases, 


Now Therefore Be it hereby Ordered by the Town Council of the Town of Highland, Lake County, Indiana: 


Section 1.
That the Town Council now finds and determines:


(a)
That M Maloney experienced charges for Solid Waste Collection services under Chapter 170 of the Highland Municipal  Code in the amount of $47.00;


(b)
That M Maloney did take proper steps to close the subject account, that if executed properly, would have fully mitigated the charges now before the Town Council; and,


(c)
That M Maloney with the advise of the Clerk-Treasurer has presented sufficiently extenuating circumstances supporting the waiver and release of penalties and fees associated with the terms of Chapter 170 of the Highland Municipal Code, and hereby orders the release and waiver of such fees in the amount of $47 and any penalties which may have attached;


Section 2.
 That the Town Council now finds and determines that the Clerk-Treasurer has fully complied with the collection duties associated with Chapter 170 of the municipal code and is hereby directed to take all such steps to carryout the objects and purposes of this order.


Be it So Ordered.


Duly, Passed, Adopted and Ordered by the Town Council of the Town of Highland, Lake County, Indiana, acting as the Works Board, this 13th day of February, 2006 having passed by a vote of 5 in favor and 0 opposed.

WORKS BOARD of the TOWN of

HIGHLAND, INDIANA
Joseph A. Wszolek, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

12.  Resolution No. 2006-06: A Resolution Authorizing a Temporary Loan: in the Police Pension Fund, all pursuant to IC 36-1-8-4.

Councilor Helmer moved the passage and adoption of Resolution No. 2006-06. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The resolution was adopted.

Town of Highland

Resolution  No. 2006-06

A Resolution Authorizing Temporary Interfund Loans or Transfers Pursuant to IC 36-1-8-4 
Whereas, The Clerk-Treasurer has advised the Town Council that cash balances in the Police Pension (1925) Fund, are not sufficient to meet its regular operating expenses of the funds prior to the receipt of the semi-annual distribution of ad-valorem revenues so it has become necessary to temporarily borrow money to enhance the fund; 

Whereas, The Clerk-Treasurer has advised that there is sufficient money on deposit to the credit of the Health Self-Insurance Fund that can be temporarily transferred;

Now, Therefore Be it Resolved by the Town Council of the Town of Highland, Lake County, Indiana as follows:


Section 1.

That the amount of $216,480 be borrowed for the Police Pension (1925) Fund with the amount of $216,480 to be loaned by the Health Self Insurance Fund;


Section 2. 
That said loan be repaid to the Health Self Insurance Fund of the Town of Highland upon receipt of sufficient tax or other monies in the Police Pension (1925) Fund, with such loan to be repaid no later than December 31, 2006, subject to IC 36-1-8-4(b).

Duly Adopted by the Town Council of the Town of Highland, Lake County, Indiana, this 13th day February 2006.  Having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA
Joseph A. Wszolek, President IC 36-5-2-10

      
Attest


Michael W. Griffin, IAMC/CMC/CPFA



Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

13. 
Municipal Executive, as appointing authority, action on Conflict Disclosure Statement of Edward Dabrowski of the Park and Recreation Board.


The Town Council President acknowledged the filing of a Conflict Disclosure Statement by Edward Dabrowski. The Town Council President then indicated that he would approve the conflict form. The Town Council President then executed the approval with his signature.

Committee Reports

• 
Councilor Zemen reported from the Metropolitan Police Department that interviews for promotions to the Corporal Positions were underway.

•
Councilor Herak reported that the Board of Sanitary Commissioners had recently conducted a survey and acted to adopt new tap fees. They would be sending these to the Town Council for its consideration. Councilor Herak also  indicated that he hoped that an informational presentation for residents could be conducted including some officials from the City of Hammond.

•
Councilor Helmer had no report.

•
Councilor Dernulc reported through the Fire Chief on two recent fires; Councilor Dernulc also reported that an apparatus committee was formed to explore developing specifications for a new fire truck.

• 
Council President Wszolek reported that the Police Pension Board had its annual meeting and convened to elect its officers.

With leave from the Town Council, Councilor Herak inquired whether or not the establishment of an apparatus committee in the Fire Department suggested that the acquisition of a new fire truck had been approved. 


Business from the Floor

With leave  from the Town Council, Council President Wszolek offered what he called an “apology” for not allowing public comment on the matter of the Town Manager appointment, which occurred during the special meeting of 30 January 2006. 



1.
Jim Diehl, 10104 Kennedy Avenue, Highland, inquired about the status of the negotiations with the Town Manager. Mr. Diehl also expressed his concerns about what he perceived to be a high amount of expenses and spending by the Town Council. Mr. Diehl also inquired about the powers to borrow.

2.
Joe Bartok, 9324 Spring Creek Drive, Highland, requested an explanation of Ordinance No. 1260, just adopted by the Town Council.

3.
Jim Milligan, 3143 Eder Street, Highland, inquired about the temporary loan made to the Police Pension Fund of 1925 and whether or not the funds were adequate. Mr. Milligan also inquired about the need for a new fire truck. Mr. Milligan expressed concerns about the liability of the so-called “Shop with a Cop” Program.

4.
Allan Pederson, 3437 Franklin Street, Highland, expressed his apology for a recently composed letter to the editor that he had composed and sent to the news papers in which he suggested that Council President Wszolek had appointed himself to negotiate for the Town Manager. Mr. Pederson noted that he was instructed by the Town Council to do the negotiation. 


Mr. Pederson expressed concerns about the proposed loan to Hammond for the Redevelopment Project of razing the River Park Apartments and reclaiming the site for redevelopment.


Mr. Pederson also inquired whether or not the Town was contemplating the use of eminent domain to acquire some long deep lots on Kennedy Avenue to benefit a private developer.


Mr. Pederson further inquired about the status of the Town Hall/Police Station reconstruction issue. Mr. Pederson inquired about the status of the survey report that was to have been prepared by the architects conducting the early studies related to the possible reconstruction or new construction.

5.
Joe Bartok of Spring creek Drive, Highland, also inquired about the possibility of obtaining the former Shaver Pontiac site on 45th avenue.

6. Jim Milligan, Eder Street, Highland inquired about the roads being damaged from the trucks associated with the Little Calumet River Flood Control Levee Improvement Project. Mr. Milligan also inquired about the possibility of requiring the contractors or the Army Corps of Engineers being responsible for any repairs for what he saw as damage to the roadways.

7.
Wally Evans, 3335 Wirth Road, Highland, inquired whether or not there would be a public hearing before the vote on the negotiated contract with the Town manager candidate. When advised that there would be no hearing, he was advised that the negotiated agreement would require a public vote by the Town Council. Mr. Evans also inquired about the cost of the reimbursements that would be authorized by the ordinance permitting reimbursement for expenses related to interviewing with the Town Council by Town Manager candidates.

Payment of Accounts Payable Vouchers. There being no further business from the floor, Councilor Helmer moved to allow the accounts payable vouchers as filed on the pending pay docket, covering the period January 24, 2006 through to February 13, 2005.  Councilor Herak seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The accounts payable vouchers were allowed and the clerk-treasurer was authorized to make payment.

General Fund, $296,902.68; Motor Vehicle Highway and Street (MVH) Fund, $52,165.66; Forfeit and Seized Assets Fund, $5,200.21; Law Enforcement Cont. Education and Supply Fund, $1,085.00; Fire Homeland Security Grant Fund, $4,138.85; Insurance Premium Fund, $166,292.30; Gasoline Fund, $24,399.35; Telephone Fund, $3,384.14; Donation Fund, $5,318.14; Municipal Cumulative Capital Development Fund, $158.98; Traffic and Children Safety Grant Fund, $468.77; General Improvement Fund, $2,365.13; Payroll Fund, $71.29; Total: $ 562,203.36.
Adjournment of Regular Session. Councilor Dernulc moved that the meeting be adjourned. Councilor Helmer seconded. Upon a vote viva voce, the motion passed. The regular session of the Town Council meeting of Monday, February 13, 2005 was adjourned at 8:47 O’clock p.m.

Study Session. The standing study session of the Twenty-Fifth Town Council of the Town of Highland, convened in the usual place, the upper study chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, immediately following the regular meeting on Monday, February 13, 2006 at 8:50 O’clock p.m.

Silent Roll Call. Councilors Zemen, Herak, Helmer, Wszolek and Dernulc were present. Michael W. Griffin, the Town Clerk-Treasurer was present to record the proceedings.

Kenneth J. Mika, Building Commissioner; John Bach, Public Works Director; Peter T. Hojnicki, Metropolitan Police Chief; Cecile Petro, Redevelopment Director; and William Timmer, CFOD, Fire Chief were also present.

Ed Dabrowski of the Park and Recreation Board was also present.

Hal Slager, Town Councilor from the Town of Schererville was also present.

General Substance of Matters Discussed.

 1.
The Town Council and the Fire Chief discussed the progress of the ad hoc committee dealing with special events that may or may not either take place in the public way or which impinge upon the public way as well as festivals that may require closing of public ways. Informed by the discussion, the Fire Chief would continue the work of the ad-hoc committee.

2.
The Building Commissioner informed the Town Council about a pending code enforcement against a party whom Mr. Tauber’s law firm represents.  So, no lawyer associated with Mr. Tauber’s law firm could represent the Town on this matter. The Building Commissioner reported that  he would be engaging David Mears as legal counsel to assist with the matter.

All the department heads present, departed at this time.

3.
The Town Council discussed with Schererville Town Councilor Hal Slager the pending status of the participation with the Town of Highland and the Quad Town Safety Village. Mr. Slager presented a tentative business plan that he developed for the Quad Town Safety Village. The Town Council and Mr. Slager also discussed a recent communication from the Board of the Quad Town Safety Village which suggested that the Town of Highland’s continuing participation with the Safety Village would be  subject to change unless the Town of Highland paid by a date certain the amount of $7,000 and to commit to paying $2,000 thereafter annually to support  the Quad Town Safety Village project.

Adjournment: There being no further matters to discuss, the Town Council study meeting of Monday, February 13, 2005 meeting stood adjourned at 10:31 p.m. 

Michael W. Griffin, IAMC/CMC/CPFA


Clerk-Treasurer
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				Patten Industries		Martin Implement Sales		McCann Industries, Inc.		West Side Tractor Sales Co.

		Bid Security		Bid Bond		Cashier's Check		Official Check		Bid Bond

		Non Collusion Affidavit		x		x		x		x

		Make		Caterpillar		New Holland		Case		John Deere

		Model		928 Gz		LW130.B		621D		544J

		Base Price		$   96,381.00		$   105,965.00		$   95,992.00		$   97,000.00

		Air Conditioning		$   2,650.00		$   2,615.00		$   2,500.00		$   2,900.00

		Quick Attachment w/Forks		$   7,888.00		$   3,385.00		$   9,375.00		$   7,500.00

		Snow Plow Attachment		$   8,072.00		$   1,950.00		$   8,500.00		$   1,850.00

		Trade-in		$   (5,000.00)		$   (5,000.00)		$   (10,000.00)		$   (11,000.00)

		Net Price Less Options		$   91,381.00		$   100,965.00		$   85,992.00		$   86,000.00

		Net Price with Options		$   109,991.00		$   108,915.00		$   106,367.00		$   98,250.00

		2-yr Lease Qtr Payment		$   11,982.72		$   13,473.80		$   11,407.70		$   11,249.15

		Total Interest Cost		$   4,197.76		$   6,693.89		$   5,269.60		$   3,993.20

		Net Interest Rate		5.20%		7.50%		6.95%		5.25%

		Ride Control						$   1,860.00		$   1,900.00

		Award Basis		$   99,269.00		$   104,350.00		$   97,227.00		$   95,400.00






