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Memorandum of the Meeting 

For the Twenty-Fifth Highland Town Council

Regular Study Session 

Monday, August 7, 2006 

Study Session. The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a regular study on Monday, August 7, 2006 at 7:00 PM, in the regular place, the upper Council study chambers, 3333 Ridge Road, Highland, Indiana. 

Silent Roll Call: Councilors Dan Dernulc, Bernie Zemen, Mark Herak and Joseph Wszolek were present. Councilor Robert Helmer was absent. Clerk-Treasurer, Michael W. Griffin was not present to record the proceedings.  Town Manager Richard Underkofler maintained notes from which this memorandum was prepared. A quorum was attained.

Town Manager Richard Underkofler, Redevelopment Director Cecile Petro and Public Works Director John Bach were present.  

Other persons present at this study session were: Dennis Cobb, First Group Engineering; Chuck Haber, NWI Times; Ron Johnson, Calumet Press; Michelle Quinn, Post-Tribune; and Richard Garza. 

General Substance of Matters Discussed.

1. The Town Council discussed preliminary plans prepared by First Group Engineering for the improvement of Kennedy Avenue. First Group Engineering has been retained to prepare the project plans, specifications, bid and construction contract documents. It was discussed that the $5.3 million Kennedy Avenue Project may be let for competitive bids in the Fall of 2007 with 80% funding from Federal grant sources. Preliminary plans presented by Dennis Cobb appeared acceptable to the Council members present. The plans would enable future construction of a landscaped median in a center lane north of the Post Office and street closures where they presently intersect with Kennedy Avenue when and if explicit plans are presented by property owners for the redevelopment of property adjacent to Kennedy Avenue. The preliminary plans would not accommodate a center lane for a median south of the Post Office. Landscaping at the edge of the pavement is favored over other uses such as parking that would consume available right-of-way. Dennis Cobb is expected to submit proposed cross sections and a written executive summary of design assumptions that will guide preparation of the final plans.  

2. The Town Council discussed a Council Decision Request (CDR) approved at meeting held July 24, 2006 that authorized the management staff to draft an ordinance that would enable collection of a $25.00 bond processing fee from each person who has been incarcerated upon their release from the custody of the Highland Police Department. A field auditor assigned to Highland by the State Board of Accounts has questioned whether the Town has authority to establish a bond processing fee. The auditor cites a state statute IC 36-1-3-8(a)(8), which specifically denies a unit of local government “the power to prescribe a penalty for conduct constituting a crime or infraction under statute.” In the CDR, Police Chief Peter Hojnicki wrote, “A Bond Processing Fee is necessary to help off-set costs associated with the processing and release of incarcerated persons who choose to bond out at the Highland Police Department for their convenience.  The fee is based upon the time required to formally release the prisoner which usually takes 30-60 minutes each.  This fee will not apply to those prisoners transferred to another law enforcement agency jurisdiction for incarceration.” Clerk-Treasurer Michael Griffin added narrative to the Chief’s CDR, “The costs associated with this activity are at least equal to or greater than the fee being sought. The fee is believed to be not greater than that reasonably related to reasonable and just rates and charges for this service, pursuant to IC 36-1-3-8(a)(6).” The town’s management staff asserts the Police Chief’s proposed prisoner processing fee is NOT a penalty, rather it is a user charge that is reasonably related to the time and expense of locally handling the bond. The Town Council asked the Clerk-Treasurer to initiate an appeal to a higher authority at the State Board of Accounts. The staff will defer drafting an ordinance until the State Board of Accounts issues a written opinion on this topic. 

3. The Town Council discussed an inquiry from Joe Wszolek whether the Town Council would be willing to underwrite the expense of a Christmas event for members of the Town’s Boards, Commissions and employees. Underkofler was asked to seek contribution from Water & Sewer Funds to help underwrite the cost on presumption there would be a cash bar and a $5 charge will be imposed on each person attending. 

4. The Town Council discussed whether it would be willing to donate the Town’s 1962 American LaFrance Antique Fire Truck to the Quad Town Safety Village. The Council members appeared willing to donate this equipment if lawful. The Town Councilors suggested the Town should be given credit for the value of the truck to offset money contributions that Quad Town Safety Village would otherwise request from the Council. 

5. The Town Council discussed the following matters tentatively scheduled for the agenda of the regular meeting of Monday, August 14, 2006:

(a) The Town Council discussed Ordinance 1327 that would rezone real estate located at 2320 41st Street from R2 (Single & Two Family Residential) to B3 (General Business) for an inventory storage lot for car dealerships; Applicant - Michael Rudolph d/b/a GLR, LLC. It was noted this rezoning will occur as recommended by a majority of the Plan Commission unless the Council formally takes action at the next meeting because the 90-day deadline for Council action is approaching. Council President Joseph Wszolek said he will not allow the public to participate in the discussion of this topic since the public hearing occurred with the Plan Commission.  

(b) The Town Council discussed a petition requesting a vacation of a portion of Kenilworth Avenue one half block west of Indianapolis Boulevard submitted by Attorney James Wieser on behalf of David Allard. Underkofler reported an ordinance will appear on the agenda if the Council desires to approve the measure for introduction. 

(c) Underkofler reported a public hearing will be held on a measure that would make supplemental appropriations of unrestricted cash balance available in various funds for expenditures not anticipated when the budget was adopted: a temporary increase in the authorized number of police officers from 42 to 44 until December 31, 2006; wage and salary increases granted to town employees; additional hours worked or to be worked by the Code Enforcement Officer; the compensation for a new Police Support Services Administrator position; attorney fees and costs; interest expense on tax anticipation notes; increased costs supported by increased fees and charges for recreation programs;  and other miscellaneous unanticipated expenditures. 

(d) The Council discussed Council Decision Request 2006-67: Approving appointment of Dale Eenigenburg to an Information Technology Coordinator position.

(e) The Council discussed the appointment of three persons to serve on the Economic Development Commission.

(f) The Council discussed its intent to award a contract for the reconstruction of the 8800 Block of Cottage Grove Avenue to the lowest responsible bidder.  

(g) The Council discussed an agreement with the incumbent insurance brokers for risk management services for workers compensation, property and casualty exposures of the municipality. Underkofler said he might withdraw this agreement from the agenda if it had not been approved as to form by the Town Attorney and members of the Council’s insurance committee.  

(h) The Council discussed several resolutions that would authorize transfer appropriations: 

· $4,808 that was appropriated to the Fire Department in 400 series Line 400-05 that was intended to pay for turn-out gear would be transferred to 300 series Line 360-03 to cover unanticipated costs for repair of the air conditioning system at the Fire Station. 

· $905 that was appropriated to the Building & Inspection Department in 300 series Line 310-02 that was intended to pay for engineering fees would be transferred to 400 series Line 430-06 to cover unanticipated costs for replacement of a desktop computer.  

· $5,000 that was appropriated to the Building & Inspection Department in 300 series Line 310-02 that was intended to pay for engineering fees would be transferred to 200 series Line 210-02 to cover unanticipated costs for gasoline and oil for the department’s vehicles. 

· The Highland Police Department received an unanticipated $7,576.50 traffic safety grant for 75% of the purchase price of two in-car video systems. This resolution would approve a $7,576.50 supplemental appropriation for the grant and a $10,102 book transfer that was appropriated to the Police Department in 400 series Line 430-02 that was intended for new automobiles to 400 series Line 430-05 to enable the video system procurement. 

6. Underkofler reported several topics will be postponed that had been scheduled for the agenda of the August 14th Council business meeting: 

· Resolution 2006-63: Accepting Seeberger Farms Subdivision Improvements. This resolution will be postponed until the developer has completed the streets to standards. 

· A resolution approving an employment agreement with Kenneth Balon for the position of Police Support Services Administrator. Underkofler explained there is not a sufficient appropriation for the Police Department to enable this appointment as anticipated on September 1st due to the payoff of accrued leave liabilities of police officers who retired or resigned.   

· An ordinance establishing procedures for crime prevention security services provided by the Highland Police Department at Highland Grove Mall and user charges for such services provided retroactive to July 1, 2006. Underkofler reported the Mall has been billed @$22 per hour even though the Mall has not as of yet signed the agreement offered. 

7. The Town Council discussed a concern of Councilor Herak regarding an excessive amount of spam he is receiving on his highland.in.gov e-mail account. Mark suggested he may be getting this spam as a result of inappropriate employee use of Internet web sites. He wants employee use of the Internet monitored for potential disciplinary action. Underkofler said software could be acquired to monitor employee access to the Internet, but employees should be given advance notice of policies before any disciplinary action is contemplated. Underkofler intends to present a draft Computer Use & Internet Access Policy for consideration by the Council after employees have been given notice of the policy and an opportunity to offer review comments.  

Adjournment: There being no further matters to discuss, the Town Council study meeting of Monday, August 7, 2006 meeting stood adjourned at 9:00 PM.

Prepared from contemporaneous notes complied by Town Manager Richard Underkofler. 

Michael W. Griffin, IAMC/CMC/CPFA

Clerk-Treasurer

