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Enrolled Minutes of the Ninety-Fourth Regular (Rescheduled) Meeting

For the Twenty-Fifth Highland Town Council

Tuesday, May 29, 2007 

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Tuesday, May 29, 2007 at 6:30 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Robert Helmer, Joseph Wszolek and Dan Dernulc were present. Councilor Mark Herak was absent. The Clerk-Treasurer, Michael W. Griffin was present to record the proceedings. A quorum was attained.

General Substance of Matters Discussed.

1. The Town Council discussed the imminent agenda.

2. The Town Council discussed Ordinance No. 1356 and its general import.

3. The Town Council discussed Ordinance No. 1357 particularly regarding the adequacy fines in the schedule.

4.
The Town Council discussed the matter of the employer’s contribution to workers who elect to participate in the higher deductible policies and establish a H.S.A.


5.
Town Council Attorney Rhett Tauber then briefly discussed pending legal matters involving the status of the Finke litigation and the commenting considerations regarding the 

The study session ended at 7:00 O’clock p.m.

Regular Meeting.  The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Tuesday, May 29, 2007 at 7:01 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana. 

The Town Council President Daniel E. Dernulc presided and the Town Clerk-Treasurer was present to memorialize the proceedings. 

The session was opened with Councilor Joseph Wszolek leading the pledge of allegiance to the United States Flag and leading in a prayer.

Roll Call: Present on roll call were Council Members Bernie Zemen, Robert Helmer, Joseph Wszolek, and Daniel Dernulc. Councilor Mark Herak was absent. The Town Clerk-Treasurer Michael Griffin was present to memorialize the proceedings. A quorum was attained.

Additional Officials Present: Richard Underkofler, Town Manager; Rhett L. Tauber, Town Council Attorney; John Bach, Public Works Director; Peter T. Hojnicki, Metropolitan Police Chief; Cecile Petro, Redevelopment Director; and Alex M. Brown, CPRP, Parks and Recreation Superintendent were also present.

Edward Dabrowski and Tom Arnold of the Park and Recreation Board were also present.

Minutes of the Previous Session

The minutes of the regular meeting of 14 May 2007 were approved under general consent.

Special Orders:

1.
Public Hearing. Considering the matter of the proposed establishment of a General Improvement District to be associated with a project to improve the 8700-8900 block of Branton Avenue to be known as the Branton Avenue Reconstruction Project financing the cost of these improvements through the Municipal General Improvement Fund. (Works Board Order 2007-05)

(a) Verification of Proofs of Publication. (IC 5-3-1;IC 36-9-17) The TIMES: 18 May 2007. The Town Attorney indicated that the proofs of publication were in compliance with the Indiana law.


(b) Public Hearing Issue: Whether the benefits that will accrue to the property liable to be assessed for the improvement will equal the maximum estimated cost of the improvement. The Public Works Director offered a Powerpoint® facilitated presentation on the proposed public works reconstruction project.  He noted that Christopher Moore, P.E., a representative of Garcia Engineering, the consulting engineering firm on the project, was also present. The following public comment was received during the hearing:

1. Jeannie Nestor, 8919 Branton, Highland, inquired the length of time for the project and the whether or not the project will be conducted in phases.

2. Joe Mangarous, 8817 Branton Avenue, Highland, inquired about the recently concrete sawing on the recently concluded Waymond Avenue project in which some concrete work required remediation.

3.
D. Buell, 8803 Branton Avenue, Highland, inquired whether or not a so-called trees allowance would be granted in the current project for trees that must be removed in consequence of the project to be later replaced.

4.
Jim Milligan, 3148 Eder Street, Highland, expressed desire for patching on Kennedy Avenue and LaPorte.

5.
An unnamed person from 8833 Branton Avenue, Highland, inquired about the status of trees removed in the median parkway in the Branton Avenue section.

There being no further comments, the hearing was closed.

 (c) 
Consideration of Works Board Order No. 2007-06. Councilor Helmer moved the passage and adoption of Works Board Order No. 2007-06. Councilor Zemen seconded. Upon a roll call vote, there were four affirmatives and no negatives. The motion passed. The works board order was adopted.

Town of Highland

Order of the Works Board No. 2007-06

An Order Confirming Works Board Order No. 2007-05 Entitled “Preliminary Order for the Branton Avenue Reconstruction Project and Financing thereof through Municipal General Improvement Fund and Special Assessments from Property Owners Benefiting from such Improvements“

Whereas, On May 14, 2007, the Town Council of the Town of Highland, Indiana adopted Works Board Order No. 2007-05 entitled “Preliminary Order for Branton Avenue Reconstruction Project and Financing thereof through Municipal General Improvement Fund and Special Assessments from Property Owners Benefiting from such Improvements”, a copy of which is attached hereto and incorporated herein; and

Whereas, The Town Council has held a Public Hearing, after publication and mailing of notice as required by law, and has heard all interested persons regarding Works Board Order No. 2007-05; and

Whereas, The Town Council now desires to confirm Works Board Order No. 2007-05.

Now Therefore, be it resolved by the Town Council of the Town of Highland, Lake County, Indiana, as follows:


Section 1.

That the Town Council hereby determines that the benefits that will accrue to the property liable to be assessed for the improvements (as defined in Works Board Order No. 2007-05) will be in excess of the maximum estimated cost of the improvement.


Section 2.

That the Town Council hereby confirms Works Board Order No. 2007-05.


Section 3.

That the Town Council hereby orders that the improvements be completed and hereby determines to levy special assessments against the owner of property to be benefited by the improvements in a total amount not to exceed the estimate of maximum cost for the Improvements, which assessments are to be levied upon completion of the Improvements and determined in accordance with the provisions of I.C. 36-9-36.


Be it So Ordered.

Duly adopted and Ordered by the Town Council of the Town of Highland, Lake County, Indiana, this 29th day of May 2007 by a vote of 4 in favor and 0  opposed.

TOWN COUNCIL OF THE TOWN OF 

HIGHLAND, INDIANA

Daniel E. Dernulc, President

Attest:

Michael W. Griffin, Clerk-Treasurer

EXHIBIT

Town of Highland

Order of the Works Board No. 2007 - 05

Preliminary Order for the Branton Avenue Reconstruction Project and Financing thereof through Municipal General Improvement Fund and Special Assessments from Property Owners Benefiting from such Improvements 

Whereas, pursuant to IC 36-1-2-24, the Town Council is the works board for the Town of Highland, Indiana (the “Town”); and

Whereas, pursuant to Ordinance No. 1084, adopted by the Town Council on March 23, 1998, the Town has established a Municipal General Improvement Fund to provide monies to construct, repair, reconstruct or improve certain streets, alleys, sidewalks, curbs, gutters and sewers within the Town; and

Whereas, several residents of the 8700-8900 block of Branton Avenue have requested consideration of the Town of Highland to install concrete curbs and to replace substandard sidewalks; and

Whereas, the cost for curb and sidewalk replacement shall be paid for by the adjoining property owners based upon front footage of their property through a special assessment pursuant to the Special General Improvement District statute; and,

Whereas, the Town Council desires to proceed with the Branton Avenue Reconstruction Project and to finance the portion of the cost of such projects relating to reconstruction of curbs and sidewalks (each such portion of a project, an “Improvement”) through the Municipal General Improvement Fund; and

Whereas, the Town has retained Garcia Consulting to prepare plans and specifications for the Branton Avenue Reconstruction Project; and

Whereas, the Town desires to finance the costs of the improvements pursuant to assessments to be collected from the property owners benefited by the respective proposed improvements as set forth in IC 36-9-36.

Now Therefore, be it resolved by the Town Council of the Town of Highland, Lake County, Indiana, as follows:

Section 1.
That the Town Council hereby makes a preliminary determination to proceed with the Branton Avenue Reconstruction Project and to finance the cost of the improvements through the Municipal General Improvement Fund and the collection of special assessments from property owners benefited by the respective improvements pursuant to IC 36-9-36.

Section 2.
That the Town Council hereby adopts the plans and specifications for the projects and directs the Project Engineer to place on file cross-sections, general plans and specifications for each of the improvements.

Section 3.
That the Town Council hereby adopts the estimate of the maximum cost of each of the improvements attached hereto as Exhibit A and directs the Clerk Treasurer to place such estimate of maximum costs on file in the office of the Town Council.

Section 4.
That the Town Council hereby determines to hold a public hearing regarding each of the improvements and whether the benefits that will accrue to the property liable to be assessed for the respective improvements will equal the maximum estimated cost of each of the improvements, which public hearing will be held at the regular meeting place of the Town Council at 7:00 P.M. on May 29, 2007, and the Town Council further directs the Clerk Treasurer to publish notice of such hearing and to mail notice of such hearing to property owners affected by the respective improvements.

Be it So Ordered.

Duly adopted by the Town Council of the Town of Highland, Lake County, Indiana, this 14th day of May, 2007 by a vote of 5 in favor and 0  opposed.

TOWN COUNCIL OF THE TOWN OF 

HIGHLAND, INDIANA

/s/Dan Dernulc, President

Attest:

/s/Michael W. Griffin, Clerk-Treasurer

2.   Public Presentation: Highland Elks Lodge #981 presentation of a $500 donation to the Parks Department to help support the expense of an 18th Century Re-enactment of the “Battle of Ridge” at Main Square Park. Esteemed Knight of the Elks Lodge Douglas Handley presented a check in the amount of $500 to Park board President Tom Arnold in support of the 18th Century Re-enactment Program historically conducted at the Main Square Park.

Comments from the Public for Topics on the Agenda

This portion of the Town Council Meeting is reserved for persons who desire to address the Town Council.  Depending on the nature of he comments, the Town Council may direct the staff to address the topic or follow-up on matters that may arise from public comments. Persons addressing the Town Council are requested to limit their presentations to three (3) minutes and to try to avoid repetitious comments.
1. Richard Volbrecht, 9221 Parkway Drive, Highland, inquired about provisions in the proposed Ordinance No. 1359 and whether or not certain amendments could be entertained regarding its provisions. An extended colloquy ensued between Mr. Volbrecht and the Town Council President regarding the current terms of the ordinance and whether or not the Town Council would be making changes before adoption.

There were no further comments. The Comments section was closed.

Unfinished Business and General Orders:

1.   
CDR 2007-19: A Council Decision Request Reporting Bids received and authorizing a contract for the hart Road Sanitary Sewer Extension Project. 

       Since the Town intends to utilize Community Development Block Grant (CDBG) funds to assist with the cost of this project to underwrite assessments of income eligible property owners, the Council, rather than the Sanitary District, would be the contracting entity for this project. Bids for this project were opened on April 12th. A public hearing on the proposed assessments was held at the Sanitary District’s meeting of May 15, 2007.


Councilor Helmer moved to accept the recommendation of the Board of Sanitary Commissioners and accept the bid of Rex Construction Company, Inc., in the amount of Ninety-four thousand Five Hundred Seventy-five Dollars and No/100 ($95,57.00) for the Hart Road Sanitary Sewer Extension Project as the lowest responsive and responsible bid. Councilor Zemen seconded. Upon a roll call vote, there were four affirmatives and no negatives. The motion passed. The bid was awarded.

2.   
Proposed Ordinance No. 1356: An Ordinance Amending the Municipal Code and Establishing a so-called “Rainy Day Fund”, pursuant to IC 36-1-8-5.5. Expenditures from the Rainy Day Fund would be used for temporary transfers to other funds of the town for cash flow purposes to meet debt service, payroll and monthly accounts payable when tax revenues are not received in a timely manner to mitigate interest expense on tax anticipation debt.  Transfers from the Rainy Day Fund to other funds would be characterized as interfund loans to be retired as prescribed by state statute. An ordinance approved by the affirmative vote of four (4) members of the Town Council would enable a temporary or permanent transfer of assets of the Rainy Day Fund to another fund of the town for any lawful purpose authorized by state statutes.


Councilor Helmer introduced and filed Ordinance No. 1356. There was no further action.

3.
Proposed Ordinance No. 1357: An Ordinance Amending Chapters 131, 72 and 73 of the Highland Municipal Code, regarding the Ordinance Violations Bureau, payable fines and authorizing Volunteers In Police Service to write certain non-moving ordinance violations.
         This ordinance is proposed on request of the Police Chief to enable properly trained Volunteers in Police Service (VIPS) to write citations for handicapped parking violations and fire lane violations. The town attorney has been asked to render an opinion whether state statutes enable VIPS personnel to write citations for snow route violations. The Council is asked to update the schedule of payable offenses (fines) consistent with the current statutory cap that has been raised from $100.00 to $250.00. Old or unenforceable language would be repealed.

Councilor Zemen introduced and filed Ordinance No. 1357. There was no further action.

4.
Proposed Ordinance No. 1358: An Ordinance to Amend the Compensation and Benefits Ordinance commonly called the Personnel Handbook regarding the High Deductible Option Employee Group Health Insurance, changing the lumps sum employer contribution to a quarterly figure, and identifying different fund source(s) for the contribution.


The town manager recommends Employer contribution come from the funds, which will be financing the employee’s payroll expense since the Self Insurance Fund may be dissolved shortly with its assets transferred to a Rainy Day Fund.

Councilor Wszolek introduced and filed Ordinance No. 1358. There was no further action.

Committee Reports

• 
Councilor Zemen reported that the Traffic Safety Committee is slated to meet on Wednesday, June 6, 2007.


The Parks and Recreation Department reported the newly reconstructed Gazebo and Main Square would be re-dedicated on Saturday, June 2, 2007 at 6:30 p.m.

•
Councilor Helmer reported that the Maple Drive, Eder Street, and North Avenue Sewer Reconstruction Project is underway. The Lake County Surveyor Office would be meeting with the Sanitary Board regarding a Cady Marsh Ditch Bank stabilization project.

•
Councilor Wszolek reported the ABZA would be considering a petition from Rod Langel, owner of Langel’s regarding a variance to permit an improvement to support an outdoor dining plan.

•
Council President Dernulc  reported that the Board of Waterworks Directors was conducting a meter-replacement program.  The Redevelopment Commission conducted its open house and comment on Wednesday May 23, 2007 regarding its progress on Architectural Design Standards.

Comments from the Public for Matters not on the Agenda

This portion of the Town Council Meeting is reserved for persons who desire to address the Town Council.  Depending on the nature of the comments, the Town Council may direct the staff to address the topic or follow-up on matters that may arise from public comments. If necessary, the matter may be set for action at a future meeting. Persons addressing the Town Council are requested to limit their presentations to three (3) minutes and to try to avoid repetitious comments

1.
Jim Milligan, 3148 Eder Street, Highland, inquired about the completion timetable for the Main Square Gazebo reconstruction and whether or not there was a contractor penalty for delay of completion. He further commented on cracks he said he saw in the concrete work. Mr. Milligan offered compliments on the new concession stand restroom building.

Payment of Accounts Payable Vouchers. There being no further comments from the public regarding matters not on the agenda, Councilor Helmer moved to allow the accounts payable vouchers as filed on the pending pay docket, covering the period May 15, 2007 through to May 29, 2007.  Councilor Zemen seconded. Upon a roll call vote, there were 3 affirmatives, no negatives and one abstention. With Councilors Zemen, Helmer, and Dernulc voting in the affirmative and Councilor Wszolek abstaining, the motion passed. The accounts payable vouchers were allowed and the clerk-treasurer was authorized to make payment.

General Fund, $164,430.53; Motor Vehicle Highway and Street (MVH) Fund, $38,160.51; Local Roads and Streets Fund, $6,254.00; Law Enforcement Cont. Education and Supply Fund, $135.26; Information and Community Technology Services (ICT) Fund, $8,137.64; Civil Donation Fund, $461.77; Police Pension Fund (1925), $57,015.81; General Improvement Fund, $872.58; Traffic Violations Agency Fund, $1m921.00; Gaming Revenue Sharing Fund, 33,236.74; Payroll Fund, $67.51; Total: $310,693.35.
Adjournment of Regular Session. Councilor Helmer moved that the regular session of the meeting be adjourned. Councilor Zemen seconded. Upon a vote viva voce, the motion passed. The regular session of the Town Council meeting of Tuesday, May 29, 2007 was adjourned at 8:29 O’clock p.m.

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session following the regular meeting on Tuesday, May 29, 2007 at 8:35 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Robert Helmer, Joseph Wszolek, Mark Herak  and Dan Dernulc were present. The Clerk-Treasurer, Michael W. Griffin was present to record the proceedings. A quorum was attained.

Richard Underkofler, Town Manager; Alex M. Brown, CPRP, Parks and Recreation Superintendent and Tom Arnold, President of the Park and Recreation Board and Ed Dabrowski of the Park and Recreation Board were also present.

General Substance of Matters Discussed. 

1. The Town Council, the Town Manager, the Parks and Recreation superintendent and the Park Board President, discussed concerned enunciated by Councilor Helmer regarding a concern about the adequacy of safety maintenance, and trash collection practices in Sheppard Memorial and other parks. It was reported that spent condoms were found and unsecured electrical grounding straps for the park lights were discovered by Councilor Helmer during a visit with his children.

The discussion also included inquiries about the adequacy of the staff size to meet needs of the parks, whether or not to continue to maintain the bike trail nearby grass to the standard of a park lawn or to allow it to be a more natural prairie grass standard. The discussion also included whether or not there were difficulties between some of the allied parent sports groups such as Little League and Soccer and the Parks and Recreation Department.eHelmer HHwhether or
The discussion further dealt with the merits in the historical assignment of mowing and other care at the several subdivision parkways to the Parks and Recreation Department instead of another public department or residents.


The discussion included whether or not some park assets should be sold in order to reduce the amount of park property subject to maintenance given budgetary constraints.

There being no further business before the Town Council to discuss, the study session following the regular meeting of Tuesday, May 29, 2007 was adjourned at 9:59 o’clock p.m.

Michael W. Griffin, IAMC/CMC/CPFA


Clerk-Treasurer

