Enrolled  Minutes 

Highland Town Council

May 14, 2007

Page 


Enrolled Minutes of the Ninety-Third Regular Meeting 

For the Twenty-Fifth Highland Town Council

Monday, May 14, 2007 

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Monday, May 14, 2007 at 6:30 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Dan Dernulc were present. The Clerk-Treasurer, Michael W. Griffin was present to memorialize the proceedings. A quorum was attained.

The Town Manager, Richard Underkofler was also present.

General Substance of Matters Discussed.

1. The Town Council discussed the imminent agenda. 

The study session ended at 7:00 O’clock p.m.

Regular Meeting.  The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Monday, May 14, 2007 at 7:01 O’clock P.M. in the regular place, the plenary meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana. 

The Town Council President Daniel Dernulc presided and the Town Clerk-Treasurer was present to memorialize the proceedings.

The session was opened with Councilor Robert Helmer leading the pledge of allegiance to the United States Flag and leading in a moment of silent reflection.

Roll Call: Present on roll call were Council Members Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Daniel Dernulc. The Town Clerk-Treasurer Michael Griffin was present. A quorum was attained.

Additional Officials Present: Richard Underkofler, Town Manager; David Westland, Tauber and Westland, PC; Detective Ralph Potesta, Metropolitan Police Department; John M. Bach, Public Works Director; Kenneth J. Mika, Building Commissioner; William R. Timmer, Jr., CFOD, Fire Chief; Cecil Petro, Redevelopment Director and Alex M. Brown, CPRP, Parks and Recreation Superintendent.

Lisa Gauthier, of the Special Events Advisory Committee; and Leroy Fassett of the Shared Ethics Advisory Commission were also present.

Minutes of the Previous Session

The minutes of the regular meeting of 23 April 2007 were approved by general consent.

Special Orders:

1. 
Public Hearing: Proposed Additional Appropriations in Excess of the 2007 Budgets in the Building and Inspection Department of the Corporation General Fund in the amount of $50,691.

 (a) Attorney verification of Proofs of Publication: (The TIMES 27 April 2007.) Mr. Westland indicated that the proofs of publication were in order.


(b) Public Hearing. The Town Council President called the hearing to order. 


 1. 
Jim Milligan, 3148 Eder Street, Highland, wished to know which Town Councilor was from the ward in which Mr. Milligan resided. There were no further comments written or spoken. The hearing was closed.


(c) 
Action on   Appropriation Enactment No. 2007-22: An Enactment Appropriating Additional Moneys in Excess of the 2007 Budget in the Building and Inspection Department of the General Fund in the amount of $50,691.



Councilor Wszolek introduced and moved for the consideration of Appropriation Enactment No. 2007-22 at the same meeting of introduction. Councilor Helmer seconded. Upon a roll call vote, a unanimous vote being necessary, there were five affirmatives and no negatives. The motion passed. The Enactment could be considered at first introduction.



Councilor Wszolek moved for the passage and adoption of Appropriation Enactment No. 2007-22 at the same meeting of introduction. Councilor Helmer seconded. Upon a roll call vote, a two-thirds vote being necessary, there were five affirmatives and no negatives. The motion passed. The Enactment was adopted.

Town of Highland

Appropriation Enactment

Enactment No. 2007-22
An Enactment Appropriating Additional Moneys in Excess of the Annual Budget for the Building and Inspection Department of the corporation GENERAL FUND pursuant to i.c. 6-1.1-18, i.c. 36-5-3-5, et seq.
Whereas, Following a public hearing advertised pursuant to I.C. 5-3-1, it has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget for the Building and Inspection Department of the Corporation General Fund;

Whereas, It has been determined that such additional appropriations as may be approved by this enactment, will not increase the levy set under I.C. 6-1.1-17, all pursuant to I.C. 36-5-3-5;

Now, Therefore Be it Enacted by the Town Council of the Town of Highland, Lake County, Indiana,as follows:


Section 1.
That for the expenses of said municipality, the following additional sums of money are hereby appropriated and ordered set apart out of the funds herein named and for the purposes herein specified, subject to the laws governing the same:

Corporation General  Fund:
Building and Inspection Department

Acct. No. 4XX.XX  Vehicle Purchase:





$  50,691.00







Total  Series:


$  50,691.00






Total for Fund:


$  50,691.00


Section 2. 
That the Clerk-Treasurer is hereby authorized and instructed to inform the Indiana Department of Local Government Finance of this action and that these moneys be made available for expenditure subject to an order of the Commissioner, pursuant to IC 6-1.1-18.


Section 3.
That in satisfaction and for the purposes of the provisions set out in I.C. 36-5-2-9.6, I.C. 36-5-3-5, I.C. 36-5-4-2, this enactment shall be deemed properly filed and introduced before the Town Council at a regular or special meeting, properly called and convened pursuant to I.C. 5-1.5-14 et seq.

Introduced and filed on the 14th  day of May 2007.  Consideration on same day or at same meeting of introduction was approved by a vote of 5 in favor and 0 opposed, pursuant to I.C. 36-5-2-9.8.

Duly Ordained and Adopted this 14th  Day of May 2007 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)
Attest:
Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

2.    Public Hearing on a Petition to Vacate a Public Way or Easement. Petition filed by Gerardo and Luz Garza, requesting the vacation of an easement, located at the north side of 10035 4th Place, Highland pursuant to IC 36-7-3-12.

     (a) 
Review of Proofs of Publication: Times 27 April 2007. (Mailing would be only to the petitioner) Mr. Westland indicated that he had reviewed the proofs of publication and found them to be in order.

       (b) 
Public Hearing on the Petition as filed. The Town  Council President called the hearing to order.


1.
Joe  Bartok, XXXX Spring Creek Drive, Highland, inquired about the obtaining an exact description of the easement that is the subject of the vacation and whether or not the petitioner intended to build on the easement.


2.
Gerardo Garza, 10035 4th Place, Highland, as petitioner, was permitted to speak on the request for a vacation. Mr. Garza indicated that all his neighbors had a five foot easement behind their property while he had an eight foot one. He was only asking for three feet of the easement to be vacated to support his desire to build a larger garage.



There being no further comments, the hearing was closed.


 (c) 
Consideration of proposed Ordinance No. 1355: An Ordinance to vacate a Public Way or Easement. Councilor Herak introduced and moved the consideration of Ordinance No. 1355 at the same meeting of introduction. Councilor Zemen seconded. Upon a roll call vote, a unanimous vote being necessary, there were five affirmatives and no negatives. The motion passed. The ordinance could be considered.



Councilor Herak moved the passage and adoption of Ordinance No. 1355 at the same meeting of introduction. Councilor Zemen seconded. Upon a roll call vote, a two-thirds  vote being necessary, there were five affirmatives and no negatives. The motion passed. The ordinance was adopted.

ORDINANCE No. 1355

of the

TOWN OF HIGHLAND, INDIANA

AN ORDINANCE VACATING A PUBLIC WAY, PLACE OR EASEMENT PURSUANT TO INDIANA CODE 36-7-3 CHAPTERS 12 AND 16.

WHEREAS, The Town Council of the Town of Highland is the Municipal Legislative Body of the unit; and


WHEREAS, Gerardo and Luz M. Garza, have filed a petition with the Clerk-Treasurer as clerk of the municipal legislative body, requesting a public hearing on the matter of vacation of a public way, place or easement, the legal description of which is set forth herein; and


WHEREAS, The municipal clerk has caused through the petitioner, notice to be given in the manner prescribed in I.C. 5-3-1, as well as by certified mail to each owner of land that abuts the property proposed to be vacated, and such hearing has been conducted; and


WHEREAS, The Town Council desires to execute a vacation of the aforementioned public way, place or easement pursuant to Indiana Code 36-7-3 et sequitur;


NOW, THEREFORE, BE IT HEREBY ORDAINED by the Town Council of the Town of Highland, as follows:


Section 1.  
That the Town of Highland, by and through its Town Council of the Town of Highland, Lake County, Indiana hereby vacates and forever releases all right, title and interest in and to the following described public way, place or easement to Gerardo and Luz M. Garza, 10035 Fourth Place, Highland, Lake County, Indiana:

A public way which is an easement that abuts and is contiguous to the rear of the petitioner’s property located at  10035 Fourth Place, Highland, Lake County, Indiana, which public way or alley is further described as follows:

The South two feet (2’) of the North seven feet (7’), except the East ten feet (10’) of Lot 383 of the Lakeside 12th Addition to the Town of Highland as recorded on Plat Book 39,Page 15, in the Office of the Lake County Recorder.


Section 2.  That the Town Council further finds and determines:




(A)
That the vacation would not hinder growth or orderly development of the unit or neighborhood in which it is located or to which it is contiguous;




(B)
That the vacation would not make access to the contiguous lands or lands of any aggrieved persons by means of a public way or difficult or inconvenient;




(C)
The vacation would not hinder the public’s access to a church, school, or other public building or place;




(D)
The vacation would not hinder the use of a public way by the neighborhood in which it is located or to which it is contiguous;


Section 3.  That this ordinance will be in full force and effect from and after its passage and adoption, subject and pursuant to provisions of I.C. 36-7-3-12(f).

Introduced and Filed on the 14th  day of May 2007.  Consideration on First Reading Sustained a vote of 5  in Favor and 0 opposed, pursuant to I.C. 36-5-2-9.8.

DULY ORDAINED AND ADOPTED this 14th day of May 2007, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of 

HIGHLAND, INDIANA

Daniel E. Dermulc, President (IC 36-5-2-10)
Attest:
Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

3.  Public Hearing on the Matter of Resolution No. 2007-10 in which the Town Council designated an Economic Revitalization Area (ERA). The Economic Revitalization Area was designated by the Town Council for an area coterminous with the current boundary of the Redevelopment Area at its meeting of March 26, 2007. At its meeting of 23 April 2007, the Town Council fixed the date of May 14, 2007 as the date to hear testimony, remonstrances and objections from persons affected by or interested in the designated Economic Revitalization Area.
The purpose of the Economic Revitalization Area (ERA) is to permit the Town Council as the designating body to offer in certain instances, the new tax value of real property improvements, new machinery or equipment to be added to the tax base gradually over a fixed period of up to ten years, while the taxpayer still pays the regular taxes on the property pre-improvement. This process is commonly called tax abatement. Applicants must submit a formal Statement of Benefits (a form prescribed by the Department of Local Government Finance) to the Town Council, which will conduct a public hearing before making a decision regarding the application. While there are presently no specific projects planned nor commitments of private investment in the proposed ERA, it is a goal of the program to have a net increase of 300 full-time (FTE) jobs; a $10 million increase in the assessed value or real estate; and a $1 million increase in the value of machinery and equipment within the ERA by the year ended December 31, 2017.

(a) Review of Proofs of Publication and required filings: Times 27 April 2007.  Mr. Westland indicated that the proofs of publication were in order.

(b) 
Public Hearing.  The Town Council President called the hearing to order. There were no comments written or spoken. The hearing was closed.


(c)
Consideration of Resolution No. 2007-23: A Resolution Designating an Economic Revitalization Area Coterminous with the Boundaries of the Highland Redevelopment Area. Councilor Wszolek moved the passage and adoption of Resolution No. 2007-23. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The resolution was adopted.

TOWN OF HIGHLAND, INDIANA
RESOLUTION NO. 2007-23

A RESOLUTION DESIGNATING AN ECONOMIC REVITALIZATION AREA COTERMINOUS WITH THE BOUNDARY OF THE REDEVELOPMENT AREA  

WHEREAS, Indiana Code 6-1.1-12.1 et seq.; amended, (the “Act”) allows a partial abatement of property taxes attributable to “Redevelopment” or “Rehabilitation” activities and installation of new machinery and equipment in “Economic Revitalization Areas” as those terms are defined in the Act, and

WHEREAS, The Act provides that such Economic Revitalization Areas are areas within the Town which have:


“…become undesirable for, or impossible of, normal development, and occupancy because of a lack of development, cessation of growth, deterioration of improvements or character of occupancy, age, obsolescence, substandard buildings or other factors which have impaired values or prevent a normal development of property or use of property”, and

WHEREAS, The Act empowers the Town Council to designate Economic Revitalization Areas within the Town by following a procedure hearing, provision of a public notice at least ten days before the date of a public hearing, conducting a public hearing and confirmation of the Preliminary Resolution and a Final Resolution, and

WHEREAS, The Town Council adopted Resolution 2007-10 fixing 7:00 PM, Monday, April 23, 2007 in the Council Chambers, Highland Town Hall, 3333 Ridge Road, Highland, Indiana, as the time and place for a public hearing for receiving remonstrances and objections from persons interested in or affected by the designation of a Economic Revitalization Area and directed the publication of notice of said hearing in accordance with the requirements of applicable law and notice was published ten days prior to the public hearing; and 

WHEREAS, Notice of the public hearing was given to taxing units with a report of the town manager consistent with statutory requirements of IC 6-1.1-12.1-3 (a) to provide a “Statement of Benefits” expected to be derived from the proposed Economic Revitalization Area ten days prior to the public hearing; and 

WHEREAS, The notice published in the NWI Times erroneously identified a date of April 26, 2007 instead of April 23, 2007 as the date for the public hearing; and,

WHEREAS, On April 23, 2009, the Town Council directed re-advertising of notice fixing 7:00 PM, Monday, May 14, 2007 in the Council Chambers, Highland Town Hall, 3333 Ridge Road, Highland, Indiana, as the time and place for a public hearing for receiving testimony, remonstrances and objections from persons interested in or affected by the designation of a Economic Revitalization Area and directed the publication of notice of said hearing in accordance with the requirements of applicable law and the notice was published again ten days prior to the May 14, 2007 public hearing; and 

WHEREAS, Having conducted the public hearing on May 14, 2007, in which the Town Council received evidence concerning the Economic Revitalization Area, including all remonstrances and objections from interested persons, the Town Council now desires to take appropriate action regarding the designation of an Economic Development Area (ERA), based upon that evidence, the Statement of Benefits and the Council's independent investigation;

NOW, THEREFORE, BE IT HEREBY RESOLVED, by the Town Council of the Town of Highland as follows:

Section 1. 
That the Town Council hereby finds and determines that the Town of Highland has heretofore through its Redevelopment Commission established a Redevelopment Area pursuant to IC 36-7-14 et seq.

Section 2. 
That the Town Council hereby further finds and determines that designation of the Redevelopment Area as an Economic Revitalization Area is an implementation strategy of the Comprehensive (Redevelopment) Plan for the Redevelopment Area, consistent with its guidelines, endeavoring to create a positive image for the town through well designed, high quality development; to increase jobs and generate tax revenues through new development; to encourage development of business opportunities for all; to encourage private investment along the corridor; to enhance district neighborhoods through increased well planned economic opportunities; and to aid in the elimination of incomplete or inappropriate land uses.

Section 3. 
That the Town Council hereby still further finds and determines as follows:

(a)
That real estate within the Highland Redevelopment Area continues to be undesirable for, or impossible for, normal development and occupancy because of a lack of development, cessation of growth, deterioration of improvements or character of occupancy, age, obsolescence, substandard buildings, or other factors that have impaired values of or prevent a normal development of property or use of property, and/or such real estate includes a facility or group of facilities that are technologically, economically, or energy obsolete and which such obsolescence may lead to a decline in employment and tax revenues; and

(b)
That the goal for a net increase of 300 full-time equivalent (FTE) jobs as set forth in the Statement of Estimated Benefits associated with the ERA designation can reasonably be expected to result within the Economic Revitalization Area with average salaries of $30,000 per year from private investment that would not occur but for a property tax abatement incentive; and 

(c)
That the goal for a $10 million increase in the assessed value of real estate can reasonably be expected to result within the Economic Revitalization Area from private investment that would not occur but for a property tax abatement incentive; and 

(d)
That the goal for a $1 million increase in the assessed value of machinery and equipment can reasonably be expected to result within the Economic Revitalization Area from private investment that would not occur but for a property tax abatement incentive; and 

(e)
That the totality of the benefits expected increased private investment within the Economic Revitalization Area is sufficient to justify property tax deductions; and 

(f)
 That the Highland Redevelopment Commission desires to have real estate within the Redevelopment Area designated as an Economic Revitalization Area for the purpose of offering property tax savings as an incentive to facilitate implementation of its Comprehensive Plan for the Redevelopment Area. 

(g)
That in making the foregoing findings and determinations regarding designation of the real estate as an Economic Revitalization Area, the Town Council has considered the effective utilization of vacant urban land, the stabilization and conservation of neighborhoods, the rehabilitation and replacement of obsolete and deteriorated structures, improvements to the physical appearance of the Town, effective utilization of energy, avoidance of environmental harm and increases in employment and assessed value of property located within the Town.

(h)
That the foregoing findings of fact are true, all information required to be submitted has been submitted in proper form and all requirements for approval of property tax abatement within the Highland Redevelopment Area have been met.

Section 4. 
That Resolution 2007-10 adopted by the Town Council on March 26, 2007 is hereby confirmed and the real estate within the Highland Redevelopment Area as described at Exhibit A is hereby declared, designated and found to be an Economic Revitalization Area.

Section 5. That a property owner or owners within the Economic Revitalization Area who seek tax abatement must submit an application on a form approved by the Redevelopment Commission and a “Statement of Benefits” (Form SB-1) prescribed by the Indiana Department of Local Government Finance before installing new equipment or before the redevelopment or rehabilitation of real property for which the person wishes to claim a deduction. The application will establish standards to be used for evaluating applications for tax deduction that have a reasonable relationship to development objectives and design standards of the Redevelopment Commission. 

Section 6. 
That along with each application which may be filed, a fee shall be paid, hereby fixed in the amount of $250.00 to defray actual processing and administrative costs. 

Section 7. 
That as part of the consideration of all abatement applications, the Town Council will conduct a public hearing before making its decision whether or not to approve a deduction. The Town Council may approve a deduction period up to ten (10) years. 

Section 8. 
That the Clerk-Treasurer is authorized and directed to file a copy of this resolution, including a description of the real estate as contained in Exhibit A, with the Lake County Auditor and the Indiana Department of Local Government Finance.


TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)

Attest:  

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

Exhibit A

Legal Description of Highland Redevelopment Area ERA

COMMENCING: at the intersection of the alley West of Lincoln Avenue and Kennedy

 

Avenue;

THENCE:  North to Ridge Road;

THENCE:  West on Ridge Road to Osborn Street; 

THENCE:  North on Osborn Street to the NIPSCO Right-of-Way, extending along the



Southeast line of the NIPSCO Right-of-Way to a point at which Garfield



Avenue would intersect with the Norfolk Southern Railroad;

THENCE:  North on along the West side of the Norfolk Southern Railroad to the



NIPSCO Right-of-Way and Northwest along the NIPSCO Right-of-Way



to LaPorte Avenue, if extended;

THENCE:  East along LaPorte Avenue, if extended until the alley on the West side of



Kennedy Avenue;

THENCE:  North on the West alley of Kennedy Avenue to the Little Calumet River;

THENCE:  East along the Little Calumet River for 505 feet;

THENCE:  South 983 feet;

THENCE:  West 40 feet;

THENCE:  South 714 feet along the East side of the alley to the South Right-of-Way of



Duluth Avenue:

THENCE:  West to the East alley of Kennedy Avenue;

THENCE:  South along the East alley of Kennedy Avenue to the NIPSCO Right-of-Way;

THENCE:  West to the center of Kennedy Avenue;

THENCE:  South along the center of Kennedy Avenue to LaPorte Avenue;

THENCE:  East to the east alley of LaPorte Avenue;

THENCE:  South to the alley North of Highway Avenue;

THENCE:  East along the alley North of Highway Avenue to Fifth Street;

THENCE:  South on Fifth Street to Lincoln Avenue;

THENCE:  West on Lincoln Street to the point of beginning, the intersection of the alley

West of Lincoln Avenue and Kennedy Avenue.


Comments from the Public for Topics on the Agenda

This portion of the Town Council Meeting is reserved for persons who desire to address the Town Council.  Depending on the nature of he comments, the Town Council may direct the staff to address the topic or follow-up on matters that may arise from public comments. Persons addressing the Town Council are requested to limit their presentations to three (3) minutes and to try to avoid repetitious comments.

1.
Jim Milligan,  3148 Eder Street, Highland, commenting on Resolution 2007-17, inquired why consideration of the subject of the resolution had taken so long. Mr. Milligan also expressed his concern about the adequacy of force strength in the Metropolitan Police Department.


2.
Joe Bartok, 9324 Spring Creek Drive, Highland, inquired about  the pending agreement with the Scheeringa Trust and how many trucks would be permitted on the property and who was responsible for enforcement.

There were no further comments.

Staff Reports: The Council received the following reports as information for the record: 
• Building & Inspection Report for April 2007
	Permit Type
	No.
	Residential
	Commercial
	Est. Cost
	Fees

	Single Family
	5
	5
	0
	$1,150,257.00
	$12,570.00

	Duplex/Condo
	0
	0
	0
	$0.00
	$0.00

	Commercial
	1
	0
	1
	$120,000.00
	$1,520.00

	Residential Addit/Remodel
	108
	108
	0
	$977,566.00
	$9,764.00

	Commercial Addit/Remodel
	9
	0
	9
	$77,262.00
	$1,974.00

	Sheds 
	2
	2
	0
	$2,350.00
	$252.00

	Fences
	17
	17
	0
	$24,529.00
	$1,262.00

	Garage
	2
	1
	1
	$22,500.00
	$721.00

	Swimming Pools
	6
	6
	0
	
	$120.00

	Misc. Permits
	7
	7
	0
	$66,977.00
	$1,092.00

	Misc. Razing Permits
	1
	1
	0
	$0.00
	$83.00

	Signs
	3
	0
	3
	$8,750.00
	$753.00

	Fire Repair 
	0
	0
	0
	$0
	$0

	Total:
	161
	147
	14
	$2,450,191.00
	$30,111.00

	Electrical Permits
	39
	30
	9
	
	$3,664.00

	Plumbing Permits
	18
	14
	4
	
	$2,266.90

	Water Meters
	9
	8
	1
	
	$950.00

	Water Taps
	7
	5
	2
	
	$1,400.00

	Sewer Taps
	9
	9
	0
	
	$2,700.00

	Total:
	43
	36
	7
	
	$8,316.00


There were 28 final building inspections, 5 plumbing inspections, and 17 electrical inspections. There were three electrical exams given. *24 of the residential permits were due to flood damage.

• Fire Department Report for April 2007
	
	Month
	Y.T.D.
	Previous Y.T.D.
	Task Hours

	General Alarms
	10
	54
	38
	 

	Car Fires
	0
	2
	5
	 

	Still Alarms
	10
	34
	54
	 

	Ambulance
	0
	0
	3
	 


• Workplace Safety Report for April 2007
There were three incidents reported in April. The following incident summary was filed:

	Department
	Injuries this Month
	Year to Date

2007
	Total in 2006
	Restricted Days 2007
	Lost Workdays

This Year
	Restricted Days Last Year (2006)
	Lost Workdays Last Year (2006)

	Parks
	2
	4
	2
	0
	0
	0
	0

	Fire
	0
	0
	0
	0
	0
	0
	0

	Police
	1
	2
	7
	0
	0
	0
	9

	Street
	0
	0
	5
	0
	0
	2
	0

	Water & Sewer
	0
	1
	1
	0
	0
	0
	0

	Maint.
	0
	0
	0
	0
	0
	0
	0

	Other
	0
	1
	2
	0
	0
	0
	0

	TOTALS:
	3
	8
	17
	0
	0
	2
	9


Effective January 1, 2002, OSHA changed the record keeping guidelines. The municipality now counts the number of days lost from the day after the injury until the employee returns to work. Weekend, holidays, vacation days or other days scheduled off are included in the lost days count to a maximum of 180 days.

Appointments:

• Statutory or Home Rule Boards and Commissions

    Executive Appointments made by Town Council President

    Legislative or Fiscal Body Appointments made by Town Council

· Legislative Appointment to Special Event Advisory Committee 

A successor appointment to vacancy of the Late Maureen Mantel for the unexpired term, ending 31 December 2008.


Councilor Wszolek nominated Shelly Mayden, 3107 99th Street, Highland, Indiana,  to succeed Maureen Mantel.


Councilor Helmer moved to close nominations. Councilor Zemen seconded. Upon a roll call vote, a two-thirds vote being necessary, there were five affirmatives and no negatives. The motion passed. Nominations were closed. 


Councilor Wszolek moved  to appoint Shelly Mayden to the unexpired term for Maureen Mantel on the Special Events Advisory Committee. Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. Ms. Mayden was appointed.

Unfinished Business and General Orders:

1.    Introduced Appropriation Enactment No. 2007-12: An Enactment Appropriating Additional Moneys in Excess of the 2007 Budget in the Parks and Recreation Fund in the amount of $11,000. Introduced and filed by Councilor Helmer at the meeting of April 23, 2007. There was no further action. Councilor Zemen moved the passage and adoption of Enactment No. 2007-17. Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The enactment was adopted.

Town of Highland

Appropriation Enactment

Enactment No. 2007-12
An Enactment Appropriating Additional Moneys in Excess of the Annual Budget for the PARK and RECREATION (General) FUND pursuant to i.c. 6-1.1-18, i.c. 36-5-3-5, et seq.
Whereas, Following a public hearing advertised pursuant to I.C. 5-3-1, it has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget for the Parks and Recreation (General) Fund as provided in IC 36-10-3-19;

Whereas, It has been determined that such additional appropriations as may be approved by this enactment, will not increase the levy set under I.C. 6-1.1-17, all pursuant to I.C. 36-5-3-5;

Now, Therefore Be it Enacted by the Town Council of the Town of Highland, Lake County, Indiana,as follows:


Section 1.
That for the expenses of said municipality, the following additional sums of money are hereby appropriated and ordered set apart out of the funds herein named and for the purposes herein specified, subject to the laws governing the same:

Parks and Recreation (General) FUND:
Acct. No. 3XX.XX Insurance Prem (Workers Comp)


$    1,000.00

Acct. No. 3XX.XX  Interest on TAW:




$  10,000.00








Total  Series:

$  11,000.00






Total for Fund:

$  11,000.00

Section 2. 
That the Clerk-Treasurer is hereby authorized and instructed to inform the Indiana Department of Local Government Finance of this action and that these moneys be made available for expenditure subject to an order of the Commissioner, pursuant to IC 6-1.1-18.


Section 3.
That in satisfaction and for the purposes of the provisions set out in I.C. 36-5-2-9.6, I.C. 36-5-3-5, I.C. 36-5-4-2, this enactment shall be deemed properly filed and introduced before the Town Council at a regular or special meeting, properly called and convened pursuant to I.C. 5-1.5-14 et seq.

Introduced and filed on the 26th  day of February 2007.  Consideration on same day or at same meeting of introduction was not considered, pursuant to I.C. 36-5-2-9.8.

Introduced and Filed on the 23rd Day of April 2007. Consideration on the same day or at same meeting of introduction was not considered pursuant to IC 36-5-2-9.8. 

Duly Ordained and Adopted this 14th  Day of May 2007, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)

ATTEST:  

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

2.  Introduced Ordinance No. 1345: An Ordinance Amending Provisions of the Highland Municipal Code Regarding the Licensing of Businesses Operating in the Corporate Boundaries of the Town of Highland. Councilor Zemen introduced and filed Ordinance No. 1345 at the meeting of January 8, 2007.  At the meeting of January 22, 2007 the motion to pass and adopt did not attain a second. At the Council meeting of February 12, 2007, Ordinance No. 1345 was delayed for consideration by general consent. Councilor Zemen moved the passage and adoption of Ordinance No. 1345. Councilor Helmer seconded. Following the actions to amend the ordinance, there was a roll call vote. There were thee affirmatives, one negative and one abstention. With Councilors Zemen, Helmer, and Dernulc voting in the affirmative, Councilor Herak voting in the negative and Councilor Wszolek abstaining,  the motion passed. The ordinance was adopted.


After the motion to pass and adopt, Councilor Herak moved to amend section 110.05(b) in the proposed ordinance language to permit a one year delay before the late fee would be in place, making the late terms effective after January 1, 2008. Councilor Zemen seconded. Upon a roll call vote, there were three negatives and one affirmative and one abstention. With Councilors Helmer, Zemen and Dernulc voting in the negative, Councilor Herak voting in the affirmative and Councilor Wszolek abstaining, the motion  to amend did not pass. The amendment was not adopted.


There was an informal colloquy with Councilor Herak and members of the Town Council regarding whether or not the key-holder information  mandated in the proposed licensing ordinance would be “public”.

ORDINANCE No. 1345

of the

TOWN of HIGHLAND, INDIANA

AN ORDINANCE PRESCRIBING BUSINESS LICENSE REGISTRATION AND ESTABLISHING A LICENSE FEE

State Enabling Statutes

Authority for licenses, IC 36-1-3-8(5); Revocation of licenses, IC 36-5-4-11

Whereas, I.C. 36-1-3-4 et sequitur, provides that a unit of town government possesses all powers granted it by statute and all other powers necessary or desirable in the conduct of its affairs, even though not granted by statute; and

Whereas, I.C. 36-1-3-8(5) provides a unit of town government enabling authority to impose a license fee reasonably related to the administrative cost of exercising a regulatory power; 

Whereas, the Town of Highland has required business registration since 1983 for the maintenance, operation or conduct of any business within the town, except for businesses operating out of the owner’s residence; and

Whereas, if a business paid an annual alarm system permit fee, there has been an exemption from business registration fees and registration has been voluntary; and

WHEREAS, the Town Council repealed alarm permit fees by Ordinance No. 1337 adopted December 27, 2006; and 

Whereas, business registration and licensing is necessary to maintain current data and contact information on business owners to identify potential on-site hazards, security concerns, enforce the property maintenance code, comply with business recycling requirements of the Lake County Solid Waste District, identify market gaps for recruiting new businesses and prevent operation of business in violation of law; and 

Whereas, the Town Council has determined the municipal code requires amendment in order require business licensing and to recover costs incurred by the Town for administration, processing, record management and enforcement associated with business registration and licensing.

Now, Therefore, Be it hereby ordained by the Town Council of the Town of Highland, Lake County, Indiana, as follows:


Section 1.  Sections 110.01 through 110.09 of Chapter 110 of the Highland Code of Ordinances are hereby amended by repealing existing language and adopting new language for sections of Chapter 110 as follows: 

BUSINESS LICENSES

§ 110.01 
PERSONS SUBJECT TO BUSINESS LICENSES

Registration and a business license are required for all persons doing business within the town including schools, churches and other not-for-profit organizations, those who have home occupations and those who lease or rent real estate. 

§ 110.02 
APPLICATIONS; CONTENTS 

Applications for a business license required by this chapter shall be made in writing to the Clerk-Treasurer in the absence of provisions to the contrary. Each application shall state the name of the applicant, the name and telephone number of key holders, the types of hazardous or flammable materials and their normal locations within the building, the location of the business, the time covered, the fee paid and such additional information as may be needed by the town officials. 

(a) Foreign Corporations. Any foreign corporation doing business in the town shall furnish a copy of its certificate of authority from the secretary of state's office, in addition to all other documentation required by this chapter, prior to the issuance of a business license by the town.

(b) Solid Waste Management Plan. Each business located within the boundaries of the town, upon being licensed or obtaining any renewal thereof, shall provide as part of its submission a plan describing how its solid waste will be managed, including reduction, reuse and recycling steps taken to reduce its waste stream. If a business has no convenient way to recycle, a statement to that effect shall be sufficient in the application. 

§ 110.03 
FORMS
Forms for registration for a business licenses required by this subchapter and application thereof, shall be prepared and kept on file by the Clerk-Treasurer or designee. Registration profile information shall be accessible to senior management staff of the town. 

§ 110.04 
FEES; WHEN DUE; DISPOSITION

In the absence of any provision to the contrary, all fees and charges for business licenses shall be paid in advance at the time application is made therefore to the Clerk-Treasurer. All fees shall become a part of the General Fund. 

§ 110.05 
BUSINESS LICENSE FEE

(a) Any person maintaining, operating or conducting any business, business activity, occupation or commercial establishment, or doing business, or engaging in any service or occupation within the town shall pay an annual fee prescribed by this section. 

(b) In the event there is no specific fee set for the engagement of a particular business or service, then an annual license fee for business or service not otherwise classified shall be $25.00. If paid after February 28th of the calendar year, the annual license fee shall be $50.00. 

(c) If such business or service being conducted in the town consists of displays for trade shows, craft shows or short term events, and said events are for a period of no more than six consecutive days, and are not held more than three times in any one fiscal year, then in such event, said business or service shall not be required to pay a business license fee as required herein. 

§ 110.06 
TERMINATION OF LICENSE

(a) All business licenses terminate on the last day of the calendar year, where no provision to the contrary is made. When the license terminates, an occupancy permit is automatically revoked. 

 
(b)   At least two months prior to the effective date of this ordinance (January 1, 2008) or upon expiration of a annual business license, the Clerk-Treasurer or designee shall mail notice of the license fee; provided that a failure to send out such notice, or the failure of a business to receive it, shall not excuse a business from a failure to secure a license or renewal thereof, nor shall it be a defense in an action for operation without a license.

§ 110.07 
CHANGE OF LOCATION

The location of any business or occupation registered may be changed, provided prior notice thereof is given to the Clerk-Treasurer and the new location meets all of the requirements for the issuance of the original license.

§ 110.08 
REGISTRATION OF EXEMPT BUSINESSES

All businesses, business activities, occupations or commercial establishments which are exempt from licensing by the town because they are licensed and regulated by state or national regulations, shall nevertheless be required to register with the town on forms on file with the Clerk-Treasurer's Office. Such forms shall require information as to the location, nature and extent of such business, business activity, occupation or commercial establishment and shall constitute a registration only. Each business, business activity, occupation or commercial establishment at the time of registration shall pay an annual registration fee in accordance with the fee schedule set out in § 110.05. 

§ 110.09 
REPEALED
§ 110.10 
INVESTIGATIONS AND INSPECTIONS

(a) Upon the receipt of an application for a license or permit where an ordinance of the town necessitates an inspection or investigation before the issuance of such permit or license, the Clerk-Treasurer or designee shall refer such application to the proper office of the town for making such inspection or investigation within 48 hours of the time of such receipt. The officer charged with the duty of making an inspection or investigation shall make a report thereon, favorable or otherwise, within ten business days after receiving the application or a copy thereof. 

(b) An application for a business license in connection with the care and handling of food, the spread of disease or for the protection of health shall be accompanied by all necessary county and state licenses or permits before it will be considered by the town. 

(c) The Building Commissioner and the Fire Chief shall make or cause to be made inspections of buildings or other structures for compliance with the property maintenance code, the building, fire codes and other life safety codes of the town; except it is not the intent of this article to prescribe such inspections with every annual business license renewal. 

(d) All other investigations, except where otherwise provided, shall be made by the Town Manager or designee.

(e) Whenever inspection is provided for or required by ordinance in connection with premises used for or in connection with the operation of a business or occupation for which a license, registration or permit is required, or is reasonably necessary thereto to secure compliance with any ordinance provision or to detect violations thereof, it shall be the duty of the person in charge of the premises to be inspected to admit thereto, for the purpose of making the inspection, any officer or employee of the town who is authorized or directed to make such inspection at any reasonable time that admission is requested.

(f)   Whenever any analysis of any commodity or material is reasonably necessary to secure conformance with any ordinance provision or to detect violations thereof, it shall be the duty of the licensee or permittee whose business is governed by the provision to give any authorized officer or employee of the town requesting such samples sufficient samples of such material or commodity for such analysis upon request.

(g)   In addition to any other penalty which may be provided, the President of the Town Council may revoke the license or permit of any licensee or permittee in the town who refuses to permit any such officer or employee who is authorized to make such inspection or take such sample to make the inspection or take any adequate sample of such commodity, or who interferes with such officer or employee while in the performance of his duty in making such inspection; provided that no license, registration or permit shall be revoked for such cause unless written demand is made upon the licensee, registrant or permittee or person in charge of the premises, in the name of the town, stating that such inspection or sample is desired, at the time it is sought to make the inspection or to obtain the sample.


§ 110.11 
BOND AND INSURANCE

Whenever the Town Manager or designee receives an application for a license or permit which, upon investigation, is a business in which the citizens of the town are or may be exposed to personal injury or property damage, the Town Manager or designee shall require that the applicant provide a bond and evidence of insurance. The amount and form of the bond and insurance shall be approved by the Town Manager, and no license or permit shall be issued until the bond and insurance so required has been approved.

§ 110.12 
COMPLIANCE WITH ORDINANCES

No license shall be issued for the conduct of any business and no permit shall be issued for any thing or act if the premises and building to be used for the purpose do not fully comply with the ordinances of the town.

§ 110.13 
ISSUANCE FOR UNLAWFUL ACTS PROHIBITED 

No license or permit shall be issued for the conduct of any business or performance of any act which is in violation or which would involve a violation of any ordinance of the town or law, rule or regulation of the state or of the United States.


§ 110.14 
NUISANCES 

No business, whether or not a license, registration or permit has been issued therefor, shall be so conducted or operated as to be a nuisance.


§ 110.15 
POSTING

It shall be the duty of any person conducting a business or activity in the town for which a license, registration or permit has been issued to keep his license or permit posted in a prominent place on the premises used for such business or activity at all times.


§ 110.16
SUSPENSION OR REVOCATION 

(a)   Grounds.  Any license, registration or permit required by town ordinances may be suspended or revoked by the President of the Town Council for any one or more of the following reasons:  

(1) Violation of an ordinance of the town.

(2) Violation of any law, rule or regulation of the state or of the United States, or any department or division thereof.

(3) Misrepresentation or falsification of statements in the application for a license, registration or permit.

(b)   Procedure.    

(1) Notice to correct violation.  If the Town Manager or designee has reason to believe that a violation as described in subsection (a) of this section by the licensee, registrant or permittee can be corrected, the Town Manager or designee shall serve written notice upon the licensee, registrant or permittee setting forth the violation, and the licensee, registrant or permittee shall have not less than five and not more than 30 business days, as set by the Town Manager or designee, to correct the violation and to submit evidence of the correction. 

(2) Authority of President of Council.  The President of the Town Council may suspend or revoke any license or permit for one or more of the reasons set forth in subsection (a) of this section.  

(3) Hearing.  Before the suspension or revocation of any license, registration or permit, the President of the Town Council or designee shall give written notice to the licensee, registrant or permittee of the violation and set forth therein a date for hearing for the purpose of suspending or revoking such license, registration or permit. Such hearing for suspension or revocation shall be held not less than ten business days after the personal service of or the mailing of the written notice; however, if the President of the Town Council believes that immediate and irreparable harm or damage to person or property may occur by reason of the violation, the hearing may be had after 24 hours following the personal service of or the mailing of the written notice.  

(4) Effect of revocation or suspension.  The suspension or revocation shall be supplementary to any other proceedings provided by ordinance or law and shall not stay any other enforcement provisions of this subchapter.  

(5) Authority to deny upon reapplication.  The President of the Town Council may deny a license or permit to any applicant who has had a license or permit issued by the town revoked.  

Section 2.  
All provisions of ordinances in conflict with the provisions hereof are hereby repealed with such amendments hereby enacted pursuant to §10.17 of the Highland Municipal Code.

Section 3. 
This ordinance shall become and be in full force and effect from and after January 1, 2008 upon its adoption, passage and publication in the manner prescribed by law and until its subsequent amendment or repeal by proper ordinance.

Introduced and Filed on the 8th day of January 2007. Consideration on same day or at same meeting of introduction was not sought, pursuant to IC 36-5-2-9.8.

Duly Ordained and Adopted this 14th day of May 2007 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 3 in favor 1 opposed, with 1 abstention.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)

ATTEST:  

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 
3
Introduced Ordinance No. 1354: An Ordinance to Amend the effective date of implementation adopted in Ordinance No. 1337 passed and adopted on 27th of December 2006. Councilor Herak introduced and filed Ordinance No. 1354 at the Council meeting of April 23, 2007. There was no further action. Councilor Zemen moved the passage and adoption of Ordinance No. 1354. Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The ordinance was adopted.

TOWN OF HIGHLAND, INDIANA

ORDINANCE NO. 1354

AN ORDINANCE TO AMEND THE EFFECTIVE DATE OF IMPLEMENTATION of PROVISIONS IN ORDINANCE 1337 THAT AMENDED CHAPTER 91 ALARMS in the HIGHLAND MUNICIPAL CODE 

WHEREAS, IC 36-1-3-2 and IC 36-1-3-6(b)(1) confer upon local units of government powers they need for the effective operation of government as to local affairs and prescribe the manner and form of enactment for any such exercise of power; 

WHEREAS, IC 36-1-3-8(6) provides a unit of local government has the power to impose a service charge or user fee reasonably related to reasonable and just rates and charges for services;   

WHEREAS, False alarm service charges have not been increased since 1988; 

WHEREAS, Alarm system permit fees have not increased since 1981; 

WHEREAS, The Town Council found it necessary to increase alarm service charges to recover expense for an emergency response to false alarms and to provide an incentive for alarm owners to repair defective alarm systems; and
WHEREAS, The Town Council passed and adopted Ordinance No. 1337 on December 27, 2007 to carry-out the foregoing, making its provisions effective immediately.
WHEREAS, The Town Council has been counseled that it may be advisable to delay implementation in order to notify the several alarm users who may be affected by the new rates and provisions of Ordinance No. 1337.
NOW, THEREFORE, BE IT ORDAINED AND ENACTED BY THE TOWN COUNCIL OF THE TOWN OF HIGHLAND, LAKE COUNTY, INDIANA as follows: 

Section 1. 
That the provisions and amendments embodied and adopted in Ordinance No. 1337 of the Town of Highland shall become and be in full force and effect from and after the date of its initial passage and adoption upon signature by the executive in the manner prescribed by IC 36-5-2-10(a) and upon a determination by the Town Manager that the several alarm users who may be affected by the new rates and provisions of Ordinance No. 1337, have been notified.


Section 2. 
That the provisions of Section 5 of Ordinance No. 1337 of the Town of Highland are hereby superseded by the foregoing provisions of Section 1 of this ordinance. 


Section 3. 
That any action by officers and employees in carrying out the provisions of Ordinance No. 1337 regarding implementation are hereby ratified as provided in IC 36-1-4-16. 


Section 4. 
This ordinance shall become and be in full force and effect from and after the date of its passage and adoption upon its signature by the executive in the manner prescribed by IC 36-5-2-10(a). 

Introduced and Filed on the 23rd Day of April 2007. Consideration on the same day or at same meeting of introduction was not considered pursuant to IC 36-5-2-9.8. 

Duly Ordained and Adopted this 14th  Day of May 2007, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)

ATTEST:  

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

4
Resolution No. 2007-17: A Resolution Authorizing execution of a Use Restriction and Covenant which has been executed by Grace Scheeringa and Kenneth D. Scheeringa as Co-Trustees of the Scheeringa Living Trust applicable to real estate at 9613 Kleinman Road, Highland. Councilor Wszolek moved the passage and adoption of Resolution No. 2007-17. Councilor Herak seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Zemen, Herak, Wszolek and Dernulc voting in the affirmative and Councilor Helmer voting in the negative, the motion passed. The resolution and the accompanying agreement were adopted.

 SEQ CHAPTER \h \r 1TOWN OF HIGHLAND 

A RESOLUTION CONCERNING THE USE RESTRICTION

AND COVENANT FOR THE STORAGE OF SEMI-TRACTORS

AND TRAILERS ON THE SCHEERINGA REAL ESTATE

RESOLUTION NO. 2007-17

A RESOLUTION CONCERNING THE USE RESTRICTION AND COVENANT FOR THE STORAGE OF SEMI-TRACTORS AND TRAILERS ON THE SCHEERINGA REAL ESTATE

WHEREAS, Grace Scheeringa and Kenneth D. Scheeringa, as Co-Trustees under the provisions of the Jacob and Grace Scheeringa Living Trust dated March 28, 1996, have a non-conforming use of the storage of semi-tractors and trailers on the following described real estate:

The North Half of the Southwest Quarter of the Southeast Quarter of the Southeast Quarter of Section 27, Township 36 North, Range 9 West of the 2nd P.M., in the Town of Highland, Lake County, Indiana, excepting that part conveyed to Thomas J. Byrne in Warranty Deed recorded December 8, 1972, as Document No. 179664, described as follows:

The North Half, excepting therefrom the North 180 feet, of the Southwest Quarter of the Southeast Quarter of the Southeast Quarter of Section 27, Township 36 North, Range 9 West of the Second Principal Meridian, all in the Town of Highland, Lake County, Indiana.

Commonly known as 9613 Kleinman Road, Highland, Indiana.

WHEREAS, the Town of Highland believes that the Scheeringas have expanded its non-conforming use of the storage of the semi-tractors and trailers on the real estate; and

WHEREAS, the Scheeringas deny that they have expanded the non-conforming use; and

WHEREAS, the parties desire to resolve the dispute and as a material inducement  for the Town of Highland to forbear pursuing litigation against the Scheeringas for their alleged expansion of the non-conforming use, the Scheeringas have agreed to encumber the above-described real estate with a Use Restriction and Covenant.

NOW THEREFORE, BE IT RESOLVED by the Town Council of the Town of Highland, Lake County, Indiana, as follows:


1.
That the Use Restriction and Covenant identified herein as Exhibit “A” attached hereto and incorporated herein by reference is hereby approved in each and every respect.


2.
That the President and Clerk-Treasurer of the Town of Highland are hereby authorized to execute the Use Restriction and Covenant on behalf of the Town of Highland.


3.
Upon approval and execution of the Use Restriction and Covenant by the Town, the Town Attorney is hereby directed and authorized to record the Use Restriction and Covenant with the Lake County, Indiana, Recorder’s office.

DULY RESOLVED AND ADOPTED this 14th day of May, 2007, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a of vote of 4 in favor and 1 opposed.







TOWN COUNCIL OF THE TOWN OF 







HIGHLAND, INDIANA








Dan Dernulc, President

ATTEST:

Michael W. Griffin, Clerk-Treasurer

Agreement on File

5.
Resolution No. 2007-18: A Resolution Approving an Amendment to the Interlocal Cooperation Agreement that established the Interlocal Ethics Entity, which includes the Shared Ethics Advisory Commission (SEAC) and the Joint Board of Delegates. If adopted, would allow SEAC to appoint the Shared Ethics Officer, who would not be a member of the SEAC. Further it would authorize payment of certain operating expenses of the SEAC up to $6,000 in advance of allowance by the Joint Board of Delegates, to then be ratified at the first meeting following the expenses.


Councilor Wszolek moved  the passage and adoption of Resolution 2007-18. Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Resolution was adopted.

TOWN OF HIGHLAND, INDIANA

RESOLUTION NO. 2007-18

A RESOLUTION AUTHORIZING AN AMENDMENT TO THE INTERLOCAL ETHICS COOPERATIVE AGREEMENT 

WHEREAS, Indiana Code 36-1-7-1, et seq., allows local government entities to make the most efficient use of the powers by enabling them to mutually purchase and utilize equipment and supplies for the mutual benefit of each other; and

WHEREAS, The City of Crown Point, the Town of Highland, and the Town of Munster are signatories to an Interlocal Ethics Cooperation Agreement dated November 21, 2005 that enabled each municipality authority to contract on behalf of each other on a basis of mutual advantage so as to better provide public services at a lesser cost; and

WHEREAS, The political subdivisions that are signatories to said Interlocal Ethics Cooperation Agreement desire to amend the joint agreement pursuant to IC 36-1-7-1, et seq., to better provide and utilize resources and services for the mutual benefit of the participating entities, and at a shared cost, particularly related to administration of shared ethical values.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF HIGHLAND as follows:

Section 1. 
That the Town Council of the Town of Highland, Lake County, Indiana, shall take all appropriate and legal measures to enter into an amendment of the existing Interlocal Cooperation Agreement with the participating public entities in order to further optimize the resources of the participating communities for their mutual benefit related to each community’s ethics code of values. 


Section 2. 
That the President of the Town Council is hereby authorized and permitted to enter into an Amendment of the Interlocal Cooperation Agreement for purchase and utilization of ethics training and administration services for mutual benefit, pursuant to the applicable provisions of  Indiana Code 36-1-7-1, et seq., as may be further amended from time to time; further, the Clerk-Treasurer is hereby authorized to attest the execution of said agreement by the President of the  Town Council;


Section 3. 
That a copy of the Amendment to the Interlocal Cooperation agreement between  and among the participating parties shall be attached to this Resolution and incorporated herein by reference;


Section 4. 
That this Resolution shall take effect and be in full force and effect from and after its passage by the Town Council of the Town of Highland, Lake County, Indiana.

DULY ADOPTED this 14th day of May 2007 by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)

ATTEST:  

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

AMENDMENT TO THE INTERLOCAL COOPERATION AGREEMENT FOR THE ACQUISITION AND UTILIZATION

OF SERVICES FOR MUTUAL BENEFIT, REGARDING

A COOPERATIVE ETHICS ENTITY

(SHARED ETHICS ADVISORY COMMISSION)


WHEREAS, the City of Crown Point, the Town of Highland, and the Town of Munster are signatories to an Intergovernmental Cooperation Agreement dated November 21, 2005 for the purposes of forming a Shared Ethics Advisory Commission; and


WHEREAS, the Shared Ethics Advisory Commission (SEAC) after meeting for one year is recommending modifications to the Intergovernmental Agreement for the purposes of improving the operation of the Shared Ethics Program.


NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Crown Point, Town Council of the Town of Highland, and the Town Council of the Town of Munster, Lake County, Indiana that the Intergovernmental Local Agreement for the SEAC is hereby amended as follows: 

IV.  JOINT BOARD OFFICERS AND POWERS

1.
That Section (d) (A) (ii) shall be deleted in its entirety.

2.
That Section (d) (A) (iii) shall be renumbered to (A) (ii).

3.
Add new Section (d) (I)

(I) Administrative Staff and secretarial Support for the Shared Ethics Advisory Commission shall be provided by the respective staffs of the member communities.  This service shall be provided to the SEAC at no additional charge.

V.  SHARED ETHICS ADVISORY COMMISSION OFFICERS AND DUTIES

1.
Section (a) shall be amended as follows:

(a) For each year that this agreement is in existence, an annual meeting shall be held at a fixed time of each year, in which the SEAC shall elect a President, and a Vice President from among its membership. The SEAC shall appoint a Shared Ethics Officer.  The Shared Ethics Officer shall not have a vote. 
2.
Section (c) shall be amended as follows:

(c)  The SEAC shall recommend an annual budget and work program.  The SEAC shall report these annually to the participating municipalities. The SEAC may fix reasonable fees to be paid by participating and non-participating municipalities for programs, services and training which may be offered in consequence of this agreement and its administration.

VII. JBD ENTITY FISCAL ADMINISTRATION

1.
Shall be amended by inserting a paragraph (A) to read: 

(A) The JBD shall name one participating community to administer the JBD Fund. The proper duly elected Clerk-Treasurer of the named community will have the duty to receive, disburse and to account for all monies of the fund pursuant to terms of this agreement. The JBD may elect to rotate the administration. 

2.
Shall be amended by adding the following language:

(B) Authorized expenses.  The proper duly elected Clerk-Treasurer is authorized to make payments from the Shared Ethics Initiative Fund (SEIF) in advance of formal Joint Board of Delegates (JBD) allowance for the following types of expenses:

(1)      Property or services purchased or leased from:

(a) The United States government; or

(b) An agency or political subdivision of the United States Government; or

(c) The Government of the State of Indiana; or

(d) An agency or department or branch or the Government of the State of Indiana, including a body politic and corporate of the State.

(2)       License fees or permit fees;

(3)       Insurance premiums;

(4)       Utility payments or utility connection charges;

(5)       Federal grant programs if:

(a) Advance funding is not prohibited; or

(b) The contracting party provides sufficient security for the amount advanced.

(6)        Grants of state funds authorized by statute;

(7)        Maintenance agreements or service agreements:

(8)        Lease agreements or rental agreements;

(9)        State, federal, or county taxes;

(10) The following additional expenses outlined in this section:

(a) Payments to such vendors or service providers, public or private, which have provided services or goods to the Ethics Entity, as approved by the proper body, provided the amount of the accounts payable voucher is not greater than $6,000.

(b) Reimbursements to such officers or employees associated with the Ethics Entity which have provided services or goods to the Ethics Entity, as approved by the proper body, provided the amount of the accounts payable voucher is not greater than $6,000.

(C) Voucher required.  Each payment of expenses outlined in subdivision (B) must be supported by a fully itemized accounts payable voucher.

(D) Timely review.  The Joint Board of Delegates shall review and allow the payment at board’s next regular or special meeting following the pre-approved payment of the expense.

Participant Counterpart

EFFECTIVE DATE.  This Amendment to the Interlocal Ethics Cooperative Agreement shall become effective after the same has been ratified by each of the participating entities by ordinance or resolution all pursuant to I.C. 36-1-7-2.

IN WITNESS WHEREOF, the parties have caused this Amendment to the Interlocal Ethics Cooperative Agreement to be executed in their names and on their behalf as of the date first written above.







TOWN OF MUNSTER, INDIANA





 
 1005 Ridge Road, Munster, Indiana 46321

Through its Town Council

____________________________________________

Robert H. Mangus, Town Council President

ATTEST:

___________________________________________

David F. Shafer, Clerk-Treasurer

Town of Munster, Indiana

Participant Execution Date: ___________________________

Participant Counterpart

EFFECTIVE DATE.  This Amendment to the Interlocal Ethics Cooperative Agreement shall become effective after the same has been ratified by each of the participating entities by ordinance or resolution all pursuant to I.C. 36-1-7-2.

IN WITNESS WHEREOF, the parties have caused this Amendment to the Interlocal Ethics Cooperative Agreement to be executed in their names and on their behalf as of the date first written above.







CITY OF CROWN POINT, INDIANA





 
 101 North East Street, Crown Point, Indiana 46307

Through its City Council

____________________________________________

Daniel M. Klein, Mayor

ATTEST:

___________________________________________

Patti Olson, Clerk-Treasurer

City of Crown Point, Indiana

Participant Execution Date: ___________________________

Participant Counterpart

EFFECTIVE DATE.  This Amendment to the Interlocal Ethics Cooperative Agreement shall become effective after the same has been ratified by each of the participating entities by ordinance or resolution all pursuant to I.C. 36-1-7-2.

IN WITNESS WHEREOF, the parties have caused this Amendment to the Interlocal Ethics Cooperative Agreement to be executed in their names and on their behalf as of the date first written above.







TOWN OF HIGHLAND, INDIANA





 
 3333 Ridge Road, Highland, Indiana 46322

Through its Town Council

____________________________________________

Daniel E. Dernulc, Town Council President

ATTEST:

___________________________________________

Michael W. Griffin, Clerk-Treasurer

Town of Highland, Indiana

Participant Execution Date: ___________________________

6.   
Resolution No. 2007-19: A Resolution Approving an Extension and amendments to an employment agreement with Building Commissioner Kenneth J. Mika. Councilor Wszolek moved the passage and adoption of Resolution No. 2007-19. Councilor Zemen seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Zemen, Herak, Wszolek and Dernulc voting in the affirmative and Councilor Helmer voting in the negative, the motion passed. The resolution was adopted.

TOWN OF HIGHLAND, INDIANA

RESOLUTION NO. 2007-19

A RESOLUTION APPROVING AN EXTENSION AND AMENDMENTS

TO AN EMPLOYMENT AGREEMENT WITH BUILDING COMMISSIONER KENNETH MIKA 

WHEREAS, On December 9, 2002 the Town of Highland entered into an Employment Agreement with Kenneth J. Mika (hereinafter “Mika”) for the position of Building Commissioner for the Town of Highland;

WHEREAS, Said Agreement was for a term of three and one half years through June 30, 2006; 


WHEREAS, The Town desires to receive the benefit of Mika’s knowledge, training and experience by retaining his employment as the Town’s Building Commissioner and to fix his form of compensation, benefits and other terms of employment.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF HIGHLAND, LAKE COUNTY, INDIANA as follows:

Section 1. That an employment agreement between the Town of Highland and Kenneth J. Mika, dated 14 May 2007, an exhibit of which is attached and incorporated herein, is hereby approved in each and every respect.

Section 2.
That the Town Council President and Clerk-Treasurer are hereby authorized to sign an employment agreement with Kenneth J. Mika, as adopted and approved by this resolution. 

                             TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)

ATTEST:  

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

EMPLOYMENT AGREEMENT


THIS AGREEMENT made and entered into this 14h day of May 2007, to become effective May15, 2007, by and between the Town of Highland, Indiana, a municipal corporation (hereinafter referred to as the “Town” or “Employer”), and Kenneth J. Mika (hereinafter referred to as “Mika” or “Employee”) to witness the following:

WHEREAS, on December 9, 2002 the Town of Highland entered into an Employment Agreement with Kenneth J. Mika for the position of Building Commissioner for the Town of Highland;

WHEREAS, said Agreement was for a term of three and one half years through June 30, 2006; 


WHEREAS, the Town desires to receive the benefit of Mika’s knowledge, training and experience by retaining his employment as the Director of the Building Department and to fix his form of compensation, benefits and other terms of employment as set forth hereinafter.


NOW, THEREFORE, for valuable consideration, including the mutual promises of the parties, it is agreed as follows:

1.
EMPLOYMENT

Employer hereby employs, engages and hires Employee as its Building Commissioner. Employee agrees that he will at all times faithfully and to the best of his ability, experience and talent, perform all of the duties that may be required of and from him pursuant to the express and implicit terms hereof to the reasonable satisfaction of the Employer. Employee shall make recommendations for improving operations of the Employer.  Employee shall make available to Employer all information of which Employee shall have knowledge that will be of benefit to Employer. 

2.
COMPENSATION


Employer shall pay Employee and Employee shall accept from Employer compensation, which shall be governed by the Wage and Salary Ordinance to be adopted each year by the Employer. Notwithstanding the foregoing, Employee’s salary shall not be reduced below the amount of his salary for the previous year. Employee’s position title shall not be changed or modified except by mutual written consent of the parties. 

3. 
DUTIES


Employee accepts continuing employment as Building Commissioner of the Town responsible for directing the personnel and operations of the Building Department including planning, zoning and enforcement of the Town’s various building and property maintenance codes.  The duties and responsibilities of the Building Commissioner are more fully set forth and described in a job description incorporated herein by reference and made a part hereof. 


4. 
CONTRACTING AUTHORITY


Notwithstanding anything herein to the contrary or the provisions of Sections §31.15 through §31.22 of the Highland Municipal Code, Employee shall not have the right to make any lease or rental agreement, contract for supplies or services or commitments for and on behalf of the Employer in excess of ten thousand ($10,000) dollars without first obtaining the approval of the relevant governing board of jurisdiction. 

5. 
SUPERVISION 

Unless a written order or ordinance of the Town Council provides otherwise, the Town Manager shall provide direction and supervision of the Building Commissioner and hold the Building Commissioner responsible for the effectiveness of departmental operations.  

6.
PERFORMANCE APPRAISAL

A written evaluation of Employee‘s performance shall be conducted by the Town Manager on an annual basis on forms that generally apply to the Employer’s management staff. Goals to be achieved before the next performance appraisal are prescribed in an appraisal dated May 7, 2007, a copy of which is incorporated herein by reference.   

7. 
NO CONFLICT OF INTEREST


Employee shall devote time, attention, knowledge and skill solely to the responsibility and interest of Employer. Employer shall be entitled to all of the benefits and income arising from the service and advice of Employee. Employee shall not undertake any activity which would be in conflict with his employment or inimical to the best interests of the Employer. Employee may engage in other employment with the written consent of Employer, which consent shall not be unreasonably withheld. Employee agrees to report promptly any future situation that involves or might appear to involve Employee in any conflict with the best interest of Employer. 


8.
HOURS OF WORK


It is recognized Employee is a salaried employee and must devote time outside the normal office hours on business for the Employer, and to that end, Employee shall be allowed to establish an appropriate work schedule to satisfy the responsibilities of his position. Hours of work will generally fall between the hours of 8:30 AM and 4:30 PM on weekdays for day-to-day operations. Employee will be an “exempt confidential employee” as that term is defined by the Fair Labor Standards Act, exempt from overtime compensation standards, but Employee shall submit a time report of a form acceptable to the Indiana State Board of Accounts accounting for at least 80 hours per pay period. 


9. 
TRANSPORTATION


Employee will use a vehicle provided by the TOWN pursuant to policies provided in the TOWN’S Employee Benefit Handbook.


10. 
COMMUNICATIONS & COMPUTER TECHNOLOGY


The Employer will provide Employee with a cell phone and access to a computer with a connection to the Internet for Employee to perform the job and to maintain communication with personnel of the Building Department, officials and to perform the business of the Employer.  Employee may use the cell phone and computer equipment for incidental non-business related activities. It is the responsibility of Employee to pay for any additional expenses that may be incurred as a result of such non-business related use of equipment owned by the Employer. 


11.
INSURANCE


Employee shall receive health insurance, life insurance, workers compensation public official’s liability insurance with coverage and to limits equivalent to all other employees of the Employer who have managerial responsibilities.


12. 
RETIREMENT PLANS

Employee shall be provided a retirement plan by the Employer from the Indiana Public Employees’ Retirement Fund (PERF). The Employer’s contribution to PERF shall be equivalent to contributions made on behalf of other employees of the Employer who have managerial responsibilities. In addition, the Employer will withhold from Employee’s gross salary an amount that the Employee may designate up to the annual limits authorized by the Internal Revenue payable to a 457 Deferred Compensation Plan.

13. 
LEAVE 


Employee shall receive the leave benefits granted by the Employer to its employees prescribed by the Town’s Employee Handbook which are then applicable to employees who have managerial responsibilities. 

14. 
TERM

Employee shall serve at the pleasure of the Employer, subject to the provisions of termination as provided hereinafter and further subject to the limitations of applicable state law.  This Agreement shall remain in full force and effect from May 15, 2007 for an indefinite term unless amended or terminated as provided hereafter.

15.
TERMINATION


TERMINATION BY THE EMPLOYER

A. Employee’s employment with the Employer shall be “at will”. The Town Manager may terminate this Agreement and Employee’s employment at any time, for any reason or for no reason, provided the termination decision shall be subject to formal ratification by the Town Council.  If the Employer terminates this Agreement and Employee’s employment at a time when Employee is willing and able to perform the duties of the Building Commissioner, then the provisions of Subparagraphs B, C, D and E below shall apply.

B. All salary payable to Employee under this Agreement shall immediately cease, except that the Employer shall pay to Employee all salary and benefits earned but not paid as of the date of termination. In addition, Employer shall pay to Employee all amounts due and owing for vacation and separation leave.  Employer shall make such payments not later than the next regularly scheduled pay period payday after the date of termination.

C. If the Employer terminates this Agreement as provided in subparagraph A, then the damages suffered by Employee will be difficult to ascertain and measure with certainty, taking into account any alleged injury to Employee’s future employment prospects and/or reputation. Accordingly, the parties desire to establish an amount of liquidated damages which will resolve and settle any future disputes between them regarding such termination. Therefore, if the Town Manager terminates this Agreement, then not later than fourteen (14) days after the date of termination, the Employer shall pay to Employee liquidated damages in a lump sum equal to four (4) months salary.  Employee agrees to accept such liquidated damages as full and complete settlement of all claims and causes of actions which he may have against the Employer or any of its officials, officers, agents, and employees arising out of such termination.  Employee agrees to execute and deliver to the Employer, at the time of payment of the liquidated damages, a document releasing the Employer, its officials, officers, agents and employees from all liability for damages, litigation expenses, court costs and attorney fees arising out of such termination. 

D. If the Employer terminates this Agreement as provided in subparagraph A because Employee has committed an act or omission which constitutes illegal or immoral conduct or misfeasance or malfeasance in office or other just cause for termination, then subparagraph C shall not apply.

E.  Notwithstanding anything herein to the contrary, should Employee be unable to perform the duties and obligations of this Agreement by reason of illness, accident or other disability beyond his control, Employee’s disability benefits shall be provided pursuant to the Town’s Employee Benefit Handbook. 

TERMINATION BY THE EMPLOYEE


A.
Employee may terminate this Agreement at anytime, for any reason or for no reason, by delivering to the Town Manager a written notice of resignation not later than four (4) months prior to the effective date of the termination. If Employee terminates this Agreement, then the provisions of subparagraph B, C, and D below shall apply.


B. 
On the date of termination all salary payable to the Employee under this Agreement shall cease, except that the Employer shall pay to Employee all salary and benefits earned but not paid as of the date of termination. In addition, the Employer shall pay to Employee all amounts due and owing for vacation leave and separation leave. The Employer shall make such payments not later than the next regularly scheduled pay period payday after the date of termination.


C.
The Employer shall not pay liquidated damages to Employee and he shall not sign a release in favor of the Employer.


16.
DEATH DURING EMPLOYMENT


If Employee dies during the term of this Agreement, the Employer shall pay to the widow of Employee, or if he is not then survived by a wife, to the surviving child or children of Employee, all compensation, and any accrued benefits, which would otherwise be payable to Employee up to the end of the month in which his death occurs; provided, however, that in the event Employee is not survived by his spouse or child or children, the amount shall be payable to his estate.

17. 
PROFESSIONAL DEVELOPMENT

A. Subject to limits established in the approved annual budget, the Employer agrees to pay for professional dues, subscriptions, training, travel and subsistence of Employee necessary for his professional development and for the good of the Employer. 

B.  The Employer agrees to reimburse expenses of a non-personal, but job related nature incurred for the business of the Employer. The Clerk-Treasurer is authorized to disburse such moneys upon receipt of duly executed expense or petty cash vouchers, receipts, statements or personal affidavits.

18.
GENERAL PROVISIONS


A.  This instrument contains the entire Agreement of the parties. It shall continue in force until it is changed or modified by an instrument in writing executed with the same formality or until such time Employee is terminated or resigns as provided herein.


B.  This Agreement may not be assigned by either party without the written consent of the other party.


C.  If any provision or any portion thereof, contained in this Agreement is held to be unconstitutional, invalid, or unenforceable, the remainder of this Agreement, or portions thereof, shall be deemed severable, shall not be affected, and shall remain in full force and effect.

D.   This Agreement may be amended only with the written consent of both parties.

E.   This Agreement shall be governed by the laws of the State of Indiana.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year first-above written.

TOWN COUNCIL OF THE TOWN OF 

HIGHLAND, LAKE COUNTY, INDIANA

________________________________                          
_____________________________                                                                

Daniel E. Dernulc, President



Kenneth J. Mika, Employee 

ATTEST:

 ________________________________                                                                     

Michael W. Griffin, Clerk-Treasurer

7.   
Resolution No. 2007-20: A Resolution Authorizing and Approving an Amendment to the Municipal Section 125 Flexible Spending Account Plan to permit workers’ with a Health Savings Account (H.S.A.) to make pre-tax elective contributions subject to the statutory cap, and other technical revisions. Councilor Helmer moved the passage and adoption of Resolution No. 2007-20. Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The resolution was adopted.

Town of Highland 

Town Council Resolution No. 2007-20

A Resolution Regarding a Modification to the IRC 125 Plan for the Town of Highland dealing with Pre-Tax Treatment of Employee’s Health Savings Accounts Contributions

WHEREAS, The Employer previously adopted a Code Section 125 plan and a Code Section 105 Medical Care Reimbursement Plan (“URM”), collectively referred to as the Flexible Benefits Plan (the “Plan”);       

WHEREAS, The Employer has offered an option for its full-time workers to electively enroll in a group health plan which features high deductibles, sufficient to permit the electing employee to participate in and utilize a Health Savings Account, pursuant to IRC section 203;
WHEREAS, Town Council has been reliably advised that in order to fully support workers’ use of and participation in a Health Savings Account (H.S.A.), it is both desirable and necessary to make certain modifications to the existing IRC Section 125 plan and IRC Section 105 Medical Care Reimbursement Plan (“URM”), collectively referred to as the Flexible Benefits Plan (the “Plan”); and
WHEREAS, The Town Council now desires to amend the Plan as set forth in the attached amendment;
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Highland, Lake County, Indiana as follows:

Section 1. 
That the Town Council of the Town of Highland, Lake County, Indiana does hereby adopt and approve the amendments to the existing IRC Section 125 plan and the IRC Section 105 Medical Care Reimbursement Plan (“URM”), collectively referred to as the Flexible Benefits Plan (the “Plan”) of the Town of Highland, as set forth in the attached exhibit entitled “ Amendment to the Town of Highland Flexible Benefits Plan” and incorporated herein;


Section 2. 
That the proper officers of the municipality are authorized and directed to take such steps as needed, including executing documents by signature, to carry-out and implement the provisions and purposes of this resolution.

Duly Resolved and Adopted this 14th   Day of May 2007 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

AMENDMENT TO THE

TOWN OF HIGHLAND FLEXIBLE BENEFITS PLAN 

The Town of Highland (the “Employer”) hereby amends the Town of Highland Flexible Benefit Plan (the “Plan”) effective January 1, 2007, as follows:

1. The Preamble to the Plan is amended to read as follows:

The Employer hereby establishes a Flexible Benefits Plan (“Plan”) for its Employees for the purpose of providing eligible Employees with the opportunity to choose from among the fringe benefits available under the Plan.  The Plan is intended to qualify as a cafeteria plan under the provisions of Code Section 125. The Dependent Care Expense Reimbursement Plan (“DDC”) is intended to qualify as a Code Section 129 dependent care assistance plan, the Medical Care Reimbursement Plan (“URM”) is intended to qualify as a Code Section 105 medical expense plan and the Health Savings Account (“HSA”) is intended to qualify as a Code Section 223 health savings account.  Although printed within this document, the DDC, URM and HSA plans are separate written plans for purposes of administration and all reporting and nondiscrimination requirements imposed by Sections 105, 129 and 223 of the Code and all the applicable provisions of ERISA. The DDC, the URM and HSA are available only if designated as a Benefit Plan or Policy in the Summary Plan Description (“SPD”).

2. Section 1.31 shall be amended to read as follows:

     1.31 
“Reimbursement Accounts(s)” or “Account(s)” shall be the funding mechanisms by which amounts are withheld from the Employee’s Compensation and retained for future Health Care reimbursement (as defined in Section 1.18 herein), Dependent Care Reimbursement (as defined in Section 1.10 herein) and Health Savings Account (as defined in Section 1.37 herein) to the extent adopted by the Employer as set forth in the SPD. No money shall actually be allocated in an individual Participant Accounts(s); any such Accounts(s) shall be of a memorandum nature, maintained by the Administrator for accounting purposes and not be representative of identifiable trust assets, except for those amounts contributed to a Health Saving Account.

3. Section 1.37 shall be added to read as follows:

1.37
“Health Savings Account” shall mean the benefits contained in Section 5.01, which provides for the reimbursement of Eligible Medical Expenses and other expenses incurred by a Participant or his Spouse or his other Dependents.

4. Article IV shall be amended by adding Section 4.05 to read as follows:

4.05
Health Savings Account. To the extent offered under the Plan, each Participant’s HSA will be credited with amounts withheld from the Participant’s Compensation and any Nonelective Contributions allocated thereto by the Employer, where applicable, the Participant. Only those Participants who are eligible individuals under Code Section 223(c)(1) and who elect to participate in this Health Savings Account will have contributions invested in a separate trust or custodial account maintained by an eligible trustee or custodian selected by the Employer.  A Participant may submit claims for the reimbursement of Eligible Medical Expenses to the trustee or custodian maintaining the HSA or for any other purpose. All amounts reimbursed under the HSA shall be periodically paid according to the terms of the trust or custodial agreement. The amount in the HSA shall be not forfeited by the Employer at any time. The maximum annual benefit amount that a Participant may elect to receive under the HSA in any calendar year may not exceed the amount specified in Code Section 223(b).
Any contributions made to a HSA shall be provided under the terms and conditions of HSA trust or custodian agreement and not under this Plan.  The terms and conditions of each Participant’s HSA are described in HSA trust or custodial agreement provided by the trustee or custodian selected by the Employee.

It is the Employer’s intention that the HSA is not an employer-sponsored employee benefits plan under ERISA. The Employer has no authority or control over the funds deposited in the Participant’s Health Savings Account. 

5. Section 5.01 shall be amended to read as follows:

    5.01 
Qualified Benefits.  The maximum benefit a Participant may elect under this Plan shall not exceed the sum of i) the aggregate premium of all benefit Plans(s) set forth in the SPD (other than Health, DDC and HSA); ii) the maximum annual Health Care Reimbursement under the URM as set forth in the SPD (if offered under the Plan); and iii) the maximum annual Dependent Care Reimbursement under the DDC as set forth in the SPD (if offered under the Plan and iv) the maximum annual contribution under the HSA as set forth in this Plan and the SPD (if offered under the Plan).

(a)
Special Rules of Health Care Reimbursement. To the extent offered under the Plan, payment shall be made to the Participant in cash as reimbursement for Eligible Medical Expenses incurred by the Participant by the Participant or his Spouse or Dependents while he is a Participant during the Plan Year (plus any grace period as specified in the SPD) for which the Participant’s election is effective provided that the substantiation requirements of Section 6.05 herein are satisfied.

(b)
Special Rules for Dependent Care Reimbursement. To the extent offered under the Plan, payment shall be made to the Participant in cash as reimbursement for Eligible Employment Related Expenses incurred by him while a participant, during the Plan Year for which the Participant’s election is effective, provided that the substantiation requirements of Section 6.05 have been satisfied.

(c)
Special Rules for Health Savings Accounts.  To the extent offered under the Plan, all Eligible Medical Expenses incurred by a Participant or his Spouse or his other Dependents shall be reimbursed by the trustee or custodian under the HSA, even though the submission of such a claim occurs after his participation hereunder ceases. The trustee or custodian under the HSA shall direct reimbursement to each eligible Participant for all allowable Eligible Medical Expenses, up to a maximum of the account balance contained in the Participant’s HSA.
6. Section 5.04 shall be amended by the adding a paragraph at the end of the section to read as follows: 

Coverage under the HSA shall not cease as of the day in which a Participant is no longer employed by the Employer.  A Participant may continue to be reimbursed for Eligible Medical Expenses or other expenses by the Participant, or his Spouse or his other Dependents after termination.  Such amounts shall be reimbursed by the trustee or custodian under the terms and conditions under the HSA trust or custodial agreement.  A Participant may continue to make contributions to his HSA if he is considered an eligible individual under Code Section 223(c)(1).  All Employer contributions to the Participant’s HSA shall cease as of the day in which a Participant is no longer employed by the Employer. 

7. Section 5.05 shall be amended to read as follows:

5.05
Coordination of Benefits under the URM or HSA.  The URM and the HSA is intended to pay benefits solely for otherwise unreimbursed medical expenses.  Accordingly, they shall be considered a group health plan for coordination of benefit purposes, and its benefits shall not be taken into account when determining benefits payable under any other plan.  

IN WITNESS WHEREOF, the Employer has caused this Amendment to the Plan to be executed this _______ day of May 2007.

TOWN OF HIGHLAND:










TOWN COUNCIL of the TOWN of  
HIGHLAND, INDIANA 

     

____________________________________________

Mr. Daniel E. Dernulc, President IC 36-5-2-10
            


Attest:

______________________________________________

Michael W Griffin, IAMC/CMC/CPFA

Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

8. 
Resolution No. 2007-21: A Resolution Authorizing Transfer of Appropriation Balances from and among Major Budget Classifications in the Municipal Cumulative Capital Development Fund to support the procurement of three (3) Chevrolet Impala Police Cars from Christenson Chevrolet in the amount of $50,605 and in the Office of the Town Council in the Corporation General Fund in the amount $100 to support the purchase of paper supply. Councilor Zemen moved the passage and adoption of Resolution No. 2007-21. Councilor Herak seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Zemen, Herak, Wszolek and Dernulc voting in the affirmative and Councilor Helmer voting in the negative, the motion passed. The Resolution was adopted.

Town of Highland

Appropriation  Transfer Resolution

Resolution No. 2007-21
An Exigent Resolution Providing for the Transfer of Appropriation Balances from and among Major Budget Classifications in the Municipal Cumulative Capital Development (MCCD) Fund and in the Office of the Town Council in the Corporation General Fund as Requested by the Department Head (s) or Proper Officer (s) and Forwarded to the Town Council for its action pursuant to IC 6-1.1-18-6.
Whereas, It has been determined that certain exigent conditions have developed since adoption of the annual budget and it is now necessary to transfer certain appropriations into different categories than were appropriated in the annual budget for the various functions of the Municipal Cumulative Capital Development Fund and the Office of the Town Council in the Corporation General Fund;

Whereas, The Town Council has been advised that the transfer would involve creation and authorization of a major expense category, for which no appropriations were approved in the current budget;

Now, Therefore be it resolved by the Town Council of the Town of Highland, Lake County, Indiana as follows:

Section 1. 
That for the expenses of said municipality, the following appropriations are hereby transferred and set apart out of the funds hereinafter named for the purposes herein specified, subject to the laws governing the same, such sums herein transferred unless otherwise stipulated by law;


Section 2.  
That it has been shown that certain existing appropriations in the Municipal Cumulative Capital Development Fund have unobligated balances which will not be needed at this time for the purposes for which appropriated, so it will not be necessary to increase the 2007 budget, and may be transferred as follows:

Municipal Cumulative Capital Development Fund

Decrease:

Acct. 300.02 Police Vehicle Leases

$ 31,350.00




Acct. 300.04 Other Equip Lease

$   8,980.00




Acct. 390.05 GIS Systems


$   7,500.00

Total 300 Series Reductions


$ 47,830.00




Acct. 430.10 Computer Replacement

$  15,041.00




Total 400 Series Reductions


$  15,041.00
Increase:

Acct. 430.XX Police Cars



$ 62,871.00


Total 400 Series Increases


$ 62,871.00

Total of All Fund Decreases:




$  62,871.00




Total of All Fund Increases:



$  62,871.00
Section 3.  
That it has been shown that certain existing appropriations in the and the Office of the Town Council in the Corporation General Fund have unobligated balances which will not be needed at this time for the purposes for which appropriated, so it will not be necessary to increase the 2007 budget, and may be transferred as follows:

Corporation General Fund


Office of the Town Council

Decrease:

Acct. 320.02  Travel



$ 100.00

Total 300 Series Reductions

$ 100.00
Increase:

Acct. 200.01 Stat. & Prntg


$ 100.00


Total 100 Series Increases
$ 100.00

Total of All Fund Decreases:


$  100.00




Total of All Fund Increases:


   $  100.00
Duly Resolved and Adopted this 14th  Day of May 2007 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 4 in favor and 1 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)
Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)
9.
Works Board Order No. 2007-05: A Preliminary Order of the Works Board for the Branton Avenue Reconstruction Project and Financing thereof through Municipal General Improvement Fund and Special Assessments from Property Owners Benefiting from such Improvements, fixing the hearing to consider the project on May 29th, 2007. Councilor Wszolek moved the passage and adoption of Works Board Order No. 2007-05. Councilor Herak seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The order was adopted.

Town of Highland

Order of the Works Board No. 2007 - 05

Preliminary Order for the Branton Avenue Reconstruction Project and Financing thereof through Municipal General Improvement Fund and Special Assessments from Property Owners Benefiting from such Improvements 

Whereas, pursuant to IC 36-1-2-24, the Town Council is the works board for the Town of Highland, Indiana (the “Town”); and

Whereas, pursuant to Ordinance No. 1084, adopted by the Town Council on March 23, 1998, the Town has established a Municipal General Improvement Fund to provide monies to construct, repair, reconstruct or improve certain streets, alleys, sidewalks, curbs, gutters and sewers within the Town; and

Whereas, several residents of the 8700-8900 block of Branton Avenue have requested consideration of the Town of Highland to install concrete curbs and to replace substandard sidewalks; and

Whereas, the cost for curb and sidewalk replacement shall be paid for by the adjoining property owners based upon front footage of their property through a special assessment pursuant to the Special General Improvement District statute; and,

Whereas, the Town Council desires to proceed with the Branton Avenue Reconstruction Project and to finance the portion of the cost of such projects relating to reconstruction of curbs and sidewalks (each such portion of a project, an “Improvement”) through the Municipal General Improvement Fund; and

Whereas, the Town has retained Garcia Consulting to prepare plans and specifications for the Branton Avenue Reconstruction Project; and

Whereas, the Town desires to finance the costs of the improvements pursuant to assessments to be collected from the property owners benefited by the respective proposed improvements as set forth in IC 36-9-36.

Now Therefore, be it resolved by the Town Council of the Town of Highland, Lake County, Indiana, as follows:

Section 1.
That the Town Council hereby makes a preliminary determination to proceed with the Branton Avenue Reconstruction Project and to finance the cost of the improvements through the Municipal General Improvement Fund and the collection of special assessments from property owners benefited by the respective improvements pursuant to IC 36-9-36.

Section 2.
That the Town Council hereby adopts the plans and specifications for the projects and directs the Project Engineer to place on file cross-sections, general plans and specifications for each of the improvements.

Section 3.
That the Town Council hereby adopts the estimate of the maximum cost of each of the improvements attached hereto as Exhibit A and directs the Clerk Treasurer to place such estimate of maximum costs on file in the office of the Town Council.

Section 4.
That the Town Council hereby determines to hold a public hearing regarding each of the improvements and whether the benefits that will accrue to the property liable to be assessed for the respective improvements will equal the maximum estimated cost of each of the improvements, which public hearing will be held at the regular meeting place of the Town Council at 7:00 P.M. on May 29, 2007, and the Town Council further directs the Clerk Treasurer to publish notice of such hearing and to mail notice of such hearing to property owners affected by the respective improvements.

Be it So Ordered.

Duly adopted by the Town Council of the Town of Highland, Lake County, Indiana, this 14th day of May, 2007 by a vote of 5 in favor and 0  opposed.

TOWN COUNCIL OF THE TOWN OF 

HIGHLAND, INDIANA

/s/Dan Dernulc, President

Attest:

/s/Michael W. Griffin, Clerk-Treasurer

10.  CDR 2007-17: A Council Decision Request to approve installation of street lights to be located at intersections of 44th Street with Gordon and Hook and to direct removal of 5 street lights along the south side of Highway Avenue adjacent to Main Square Park and 22 street lights at other locations that do not comply with standards.


Councilor Zemen moved to approve installation of street lights to be located at intersections of 44th Street with Gordon and Hook and to direct removal of 5 street lights along the south side of Highway Avenue adjacent to Main Square Park. Councilor Herak seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The request to approve installation at the several streets and to remove 5 streetlights at Highway Avenue along Main Square was approved. There was no further action regarding the disposition of the additional 22 lights mentioned in the CDR.

11. CDR 2007-18: A Council Decision Request to accept the recommendation Torrenga Engineering and approve change order No. 3 as prepared by Torrenga Engineering, Inc. for the Condit Street Reconstruction Project in the amount of $18,045, bringing the contract price with all approved change orders to $185,540.25 and hereby authorize the Public Works Director to execute the change order. Councilor Herak moved to accept the recommendation Torrenga Engineering and approve change order No. 3 as prepared by Torrenga Engineering, Inc. for the Condit Street Reconstruction Project in the amount of $18,045, bringing the contract price with all approved change orders to $185,540.25 and hereby authorize the Public Works Director to execute the change order. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The change order was adopted.


Pursuant to IC 36-1-12-18(d), the total of all change orders issued that increase the scope of this project may not exceed twenty percent (20%) of the amount of the original contract. The original contract was in the amount of one hundred fifty-five thousand, nine hundred five dollars and twenty-five cents ($155,905.25). The statutory cap for this project may not exceed one hundred eighty seven thousand, eighty-six dollars and twenty-nine cents ($187,086.29).
Committee Reports

•
Councilor Zemen reported that Traffic Safety Committee met and studied the current locations in which Yield signs are displayed.


Councilor Zemen fro Parks and Recreation reported that Main Square will host its Gazebo and reconstruction Grand Opening on June 2, 2007 at 6:30 p.m.

•
Councilor Herak reported that the Waterworks Tank on Ridge Road will be painted soon; he also noted that the water vault bids will be soon taken for its construction and eventual transfer to City of Hammond.


Councilor Herak also expressed thanks to Mrs. Diane Wszolek for her pins that were provided for the Police Memorial event.

•
Councilor Helmer reported that the Solid Waste Management District Board did not meet. He further reported that the Board of Sanitary Commissioners would soon hold a public hearing on its Assessment Financing for the Hart Road Sewer Reconstruction Project.

• 
Councilor Wszolek reported that the Chamber of Commerce met last Tuesday at Chela’s Restaurant; He further reported that the Joint Board of Delegates for the Interlocal Ethics Entity would be convened on 21 May 2007.

•
Council President Dernulc reported through the Redevelopment Director that the Redevelopment Commission would be listening to a proposal from Langel’s Restaurant to establish an alfresco style use of the sidewalk as part of the restaurant; He further indicated that the Redevelopment Commission was hosting an open house at the Highland Town Hall, may 23rd, 2007 from 3:30 to 6:00 p.m.

Comments from the Public for Matters not on the Agenda

1.
Rich Volbrecht, __________ Highland, commended those members of the Town Council who were successful in their recent Primaries.

Payment of Accounts Payable Vouchers. There being no further business from the floor, Councilor Helmer moved to allow the accounts payable vouchers as filed on the pending pay docket, covering the period April 24, 2007 through to May 14, 2007.  Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The accounts payable vouchers were allowed and the clerk-treasurer was authorized to make payment.

General Fund, $455,979.12; Motor Vehicle Highway and Street (MVH) Fund, $35,383.29; Forfeit and Seized Asset Fund, $77.58; Law Enforcement Cont. Education and Supply Fund, $269.00; FSA Agency Fund, $2,659.01; Insurance Premium Fund, $90,541.68; Gasoline Fund, $5,058.00; Information and Communications Technology Fund, $2,983.50; Special Events Non-Reverting Fund, $550.00; Police Pension Fund, $57,015.81; General Improvement Fund, $ 38.00; Traffic Violations Agency Fund, $2,414.00; Safe Neighborhood Grant Fund, $19,898.79; Health (Self) Insurance Fund, $228,000.00; Payroll Fund, $60.69;Total: $900,928.47.
Adjournment. Councilor Wszolek moved that the meeting be adjourned. Councilor Helmer seconded. Upon a vote viva voce, the motion passed. The regular meeting of the Town Council meeting of Monday, May 14, 2007 was adjourned at 8:34 O’clock p.m.

There was no study session following the meeting. 

Michael W. Griffin, IAMC/CMC/CPFA

Clerk-Treasurer

