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Enrolled Minutes of the Ninety-Second Regular Meeting

For the Twenty-Fifth Highland Town Council

Monday, April 23, 2007

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Monday, April 23, 2007 at 6:30 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Dan Dernulc were present. The Clerk-Treasurer, Michael W. Griffin was present to record the proceedings. A quorum was attained.

General Substance of Matters Discussed.

1. The Town Council discussed the imminent agenda.

2. The Town Council discussed Ordinance No. 1351 and the changes made to the enrolled draft. By general consent, the Town Council agreed to a modification to the ordinance by removing the provision requiring payment of a $1,000 permit fee for contractors or utilities set in Section 172.42 (D).

3.
The Town Council discussed Ordinance No. 1353 which would regulate land in-filling and nearby drainage in Town.

The study session ended at 7:01 O’clock p.m.

Regular Meeting.  The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Monday, April 23, 2007 at 7:05 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana. 

The Town Council President Daniel E. Dernulc presided and the Town Clerk-Treasurer was present to memorialize the proceedings. 

The session was opened with Councilor Mark Herak leading the pledge of allegiance to the United States Flag and leading in a prayer.

Roll Call: Present on roll call were Council Members Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek, and Daniel Dernulc. The Town Clerk-Treasurer Michael Griffin was present to memorialize the proceedings. A quorum was attained.

Additional Officials Present: Richard Underkofler, Town Manager; Rhett L. Tauber, Town Council Attorney; John Bach, Public Works Director; Peter T. Hojnicki, Metropolitan Police Chief; Cecile Petro, Redevelopment Director; William Timmer, CFOD, Fire Chief; and Kenneth J. Mika, Building Commissioner.

Leroy Fassett of the SEAC; Edward Dabrowski of the Park and Recreation Board; Gerald McMahon of the Board of Waterworks Directors; and Lisa Gauthier of the Special Events Advisory Committee were also present.

Minutes of the Previous Session

The minutes of the regular meeting of 09 April 2007 were approved under general consent.

Special Orders:

1.    Public Hearing: Proposed Additional Appropriations in Excess of the 2007 Budgets in the Parks and Recreation General Fund in the amount of $11,000.

       (a) Attorney verification of Proofs of Publication:

             The TIMES 12 April 2007. The Town Council Attorney indicated that the proofs were in compliance with IC 5-3-1.



(b) Public Hearing. The Town Council President called the hearing to order.


1.
Jim Milligan, 3148 Eder Street, Highland, inquired about the rationale and necessity of the proposed increase for Parks and Recreation Department Budget.




There was no further comment and the hearing was closed.

(c) 
Action on Appropriation Enactment No. 2007-12: An Enactment Appropriating Additional Moneys in Excess of the 2007 Budget in the Parks and Recreation Fund in the amount of $11,000. Councilor Helmer introduced and filed Enactment No. 2007-12. There was no further action.
2.    Public Hearing: Proposed Additional Appropriations in Excess of the 2007 Budgets in the General Improvement Fund in the amount of $2,400.00 and the Unsafe Building Fund in the amount of $8,000.

    (a) Attorney verification of Proofs of Publication:

          The TIMES 12 April 2007. The Town Council Attorney indicated that the proofs of publication were in compliance with IC 5-3-1.

 (b) Public Hearing. The Town Council President called the hearing to order. There were no comments written or spoken. The hearing was closed.

(c) 
Action on Appropriation Enactment No. 2007-13: An Enactment Appropriating Additional Moneys in Excess of the 2007 Budget in the General Improvement Fund in the amount of $2,400.00 and the Unsafe Building Fund in the amount of $8,000.
Councilor Helmer introduced and moved the consideration at the same meeting of introduction of Enactment No. 2007-13. Councilor Wszolek seconded. Upon a roll call vote, a unanimous vote being necessary, there were five affirmatives and no negatives. The motion passed. The Enactment could be considered.

Councilor Helmer moved the passage and adoption at the same meeting of introduction of Enactment No. 2007-13. Councilor Wszolek seconded. Upon a roll call vote, a two-thirds vote being necessary, there were five affirmatives and no negatives. The motion passed. The Enactment was adopted.

Town of Highland

Appropriation Enactment

Enactment No. 2007-13
An Enactment Appropriating Additional Moneys in Excess of the Annual Budget for the General Improvement Fund and the Unsafe Building Fund, pursuant to i.c. 6-1.1-18, i.c. 36-5-3-5, et seq.
Whereas, Following a public hearing advertised pursuant to I.C. 5-3-1, it has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget for the General Improvement Fund and the Unsafe Building Fund;

Whereas, It has been determined that such additional appropriations as may be approved by this enactment, will not increase the levies set under I.C. 6-1.1-17, all pursuant to I.C. 36-5-3-5;

Now, Therefore Be it Enacted by the Town Council of the Town of Highland, Lake County, Indiana, as follows:


Section 1.

That for the expenses of said municipality, the following additional sums of money are hereby appropriated and ordered set apart out of the funds herein named and for the purposes herein specified, subject to the laws governing the same:

General Improvement Fund:
Acct. No. 340.03 Recording/Release of Liens



$ 2,400.00





Total Series:


$ 2,400.00




Total for Fund:




$ 2,400.00

Unsafe BUILDING FUND:



Proposed:
Adopted:
Acct. No. 3XX.XX Demolition Expenses


$ 8,000.00 
$ 2,456.00





Total Series:
$ 8,000.00

$ 2,456.00




Total for Fund:


$    8,000.00
$    2,456.00

Section 2.

That the aggregate sum of the General Improvement Fund appropriation and all other appropriations to the Fund in the current year do not exceed the equivalent of sixteen and sixty-seven hundredths cents ($0.1667) on each one hundred dollars ($100) of net taxable valuation of property in the Municipality, such limitation being in this current year, FY 2007, the amount of One million, nine hundred fifty-six thousand, seven hundred fifty-nine dollars ($ 1,956,759), all pursuant to the provisions of I.C. 36-9-17-5(c).
Section 3.

That the Clerk-Treasurer is hereby authorized and instructed to inform the Department of Local Government Finance of this action and that these monies be made available for expenditure pursuant to I.C. 6-1.1-18.


Section 4.

That in satisfaction and for the purposes of the provisions set out in I.C. 36-5-2-9.6, I.C. 36-5-3-5, I.C. 36-5-4-2, this enactment shall be deemed properly filed and introduced before the Town Council at a regular or special meeting,  properly called and convened pursuant to I.C. 5-1.5-14 et seq.

Introduced and filed on the 23rd  day of April 2007.  Consideration on same day or at same meeting of introduction sustained a vote of 5 in favor and 0 opposed, pursuant to I.C. 36-5-2-9.8.

Duly Ordained and Adopted this 23rd   Day of April 2007 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel Dernulc, President (IC 36-5-2-10)
Attest:
Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

Comments from the Public for Topics on the Agenda

This portion of the Town Council Meeting is reserved for persons who desire to address the Town Council.  Depending on the nature of he comments, the Town Council may direct the staff to address the topic or follow-up on matters that may arise from public comments. Persons addressing the Town Council are requested to limit their presentations to three (3) minutes and to try to avoid repetitious comments.
1.
Joe Bartok, 9324 Spring Creek Drive, Highland, sought clarification regarding who would be responsible for litter pick-up in the parkways as provided in Ordinance No. 1351.

2.
Jim Milligan, 3148 Eder Street, Highland, Indiana referring to the requirements regarding the parkways and the planters in the downtown as it related to Ordinance No. 1351, opined that the responsibility for the care and maintenance of the downtown street-scaping should be assigned to the Redevelopment Commission.


3.
Nancy O’Donnell, identified herself as the owner of Images Photography, 2849 Highway Avenue, Highland, Indiana referring to the requirements regarding the parkways and the planters in the downtown as it related to Ordinance No. 1351, expressed her displeasure with the absence of municipal snow removal on the sidewalks in the downtown area.


Ms. O’Donnell further opined that the businesses along Highway should not be made to be responsible for any care of the nearby parkways or planter areas.

4.
James Diehl, 10104 Kennedy Avenue, Highland, sought clarification about the terms of the ordinance that would regulate in-fill for property (Ordinance 1353). Mr Diehl further inquired about the frequency of enforcement related to littering.

5.
WH Gordon, 3805 Highway Avenue, Highland, sought clarification about the terms of the ordinance that would regulate in-fill for property (Ordinance 1353). He particularly was interested in any changes to the enrolled ordinance since introduction.

6.
Gerald McMahon, 10124 Fourth Place, Highland, inquired about the actual procedure for regulating the trees and their maintenance as provided in the language of the proposed Ordinance No. 1351. Mr. McMahon further inquired about the process regarding cracked sidewalks  (sidewalk replacement program) in front of his residence. 
7.
Rick Volbrecht, 9221 Parkway Drive, Highland, inquired about the possibility of encouraging downtown businesses to form partnerships for the purpose of snow removal on sidewalks. 
Unfinished Business and General Orders:

1.
Introduced Ordinance No. 1351: An Ordinance Establishing regulations for structures, planting, maintenance, care and removal of trees and other plants in parkways.  Councilor Wszolek introduced and filed Ordinance No. 1351 at the Town Council meeting of 26 March 2007.  At the meeting of April 9, 2007, after amending the introduced version, the Town Council voted to defer consideration until this meeting.

This ordinance has been revised from the version considered at the last council meeting to provide an exemption for property owner maintenance responsibilities in areas where the town has accepted responsibility for maintenance of parkway streetscape (i.e. the downtown area), It include the downtown greenways, planters and bump outs within the definition of “parkways” and assigns responsibility for trash removal from downtown greenways, planters and bump outs to adjacent landowners. It grants legal nonconforming status for basketball goals, goalpost or backboard installed in parkways prior to April 23, 2007.


Councilor Wszolek moved the passage and adoption of Ordinance No. 1351. Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Ordinance was adopted.

TOWN OF HIGHLAND
ORDINANCE NO. 1351

AN ORDINANCE ESTABLISHING REGULATIONS FOR STRUCTURES, MAINTENANCE OF TREES AND OTHER PLANTS IN PARKWAYS

Whereas, The maintenance and care of parkways contributes significantly to the overall aesthetic value, safety and quality of life in the Town of Highland, and

Whereas, Certain abuses and inconsistencies exist in the maintenance and care of parkways; and

Whereas, It is in the best interest of the citizens of the Town that the Town Council provide for uniform control of maintenance and care of parkways within the Town of Highland; and

Whereas, It is the intent of the Town Council to promote the planting, maintenance, and survival of desirable trees and other plants on public property and to protect the public health, safety and general welfare which may be affected by improper planting, maintenance, or removal of trees or other plants located on public property within the town.

Now, therefore, be it hereby ordained by the Town Council of the Town of Highland as follows:

Section 1.  Chapter 172 of the Highland Code of Ordinances is hereby amended by the addition of the following sections as follows: 

Structures, Maintenance of Trees and Other Plants in Parkways

§172.40. 
Definitions

A. Landowner.  Any person who has an ownership interest in real estate, legal or equitable, partial or absolute, or as a landlord or tenant.  Mortgagees or other lien holders shall not be deemed landowners unless and until they acquire ownership by deed or operation of law.

B. Parkway.  A parkway is that area of land lying between the edges of a street, whether paved or unpaved, and the edge of the sidewalk adjacent to and paralleling to said street. Where the sidewalk is placed at the edge of the street, whether paved or unpaved, the term shall mean and refer to the area of land between the edge of the sidewalk and aligned parallel to and within the public right-of-way of said street. Where no sidewalk exists, the term shall mean and refer to that area of land lying between the edge of a street, and aligned parallel to and within the public right-of-way of said street. In the downtown area, greenways, planters and bump-out structures are contained within the parkway. 

C. Pave, Repave and Cause to be Paved.  The act of covering or surfacing an area with asphalt, concrete, gravel, rock or other materials used in road and street construction.

D. Person.  Any contractor, landowner, individual, corporation, partnership, joint venture, trust, trustee, beneficial owner of a land trust, nominee of a landowner or any other legal entity.

E. Pruning. The cutting back of tree branches to enable a better shape or more fruitful growth. 

F. Topping. The cutting of the branches and/or trunk of a tree in a manner which will substantially reduce the overall size of the tree area so as to destroy the existing symmetrical appearance or natural shape of the tree in a manner which results in the removal of main lateral branches leaving the trunk of the tree in a stub appearance. This definition includes “heading”, “tipping”, “hat-racking” and “rounding over”, which are other terms meaning “topping”. 

§172.41. 
Responsibility for Maintenance and Care, Paving Prohibited.

A. Except where the town has accepted responsibility for maintenance of parkway streetscape (i.e. the downtown area), the person whose property abuts a street or alley shall maintain and care for any parkway that adjoins or is a part of his property.  Such maintenance and care shall include, but not limited to, the planting and regular mowing of grass, planting, trimming and removal of bushes and trees and the maintenance of flower beds, all in good condition.

B. A person whose property abuts the parkway in the downtown area shall be responsible for trash removal from greenways, planters and bump out streetscape structures installed in the parkway. 

C. No person may hereafter, pave, repave or cause to be paved, all or any part of parkway, except to provide an apron for driveway access to the property or adjoining property except as provided in paragraph C.  All driveway aprons constructed subsequent to the passage of this Ordinance shall be constructed of concrete, asphalt or brick pavers.

D. Whenever a person desires to utilize the parkway area for parking due to a hardship, the person shall file an application with the Public Works Director.  The application shall include the following:

1. Name

2. Address

3. Nature of Hardship

4. Plans and specifications that detail the method of paving the parkway, including size of the area, cross-section and type of materials.

§172.42. 
Structures, Bushes, Trees, Tree Stumps.

A. Except where the town has accepted responsibility for maintenance of parkway streetscape (i.e. the downtown area), no structures, fences, barriers, ties, boulders, temporary signs or objects higher than eight (8”) inches above grade may be placed in a parkway. Notwithstanding anything to the contrary herein, mailboxes, fire hydrants, street signs, utility poles and other public utility equipment may be placed in a parkway.

B. Except for structures installed prior to April 23, 2007, no basketball goal, goalpost, or backboard may be permanently installed within the parkway or public right-of-way. 

C. No bush or tree may be removed or planted in a parkway without the prior approval of a permit by the Public Works Director or his designee. Pruning of limbs less than three inches in diameter are exempt from permit requirements. A utility or contractor may secure an annual permit for tree trimming, removal and planting activities within the town provided the utility or contractor provides assurance it will abide by terms of this ordinance.  In approving or disapproving  a permit application, the Public Works Director, or his designee, shall consider the following facts:

1. The effect the proposed bush or tree may have upon vehicular and pedestrian safety; and

2. The effect the proposed bush or tree may have on any public improvement, including but not limited to, streets, alleys, sidewalks, sewers, water lines, and other utilities in close proximity.

D. A person, a utility or contractor shall secure a permit for removal or replacement of a parkway tree. 
E. The Public Works Director, or his designee, shall approve or disapprove a permit application within ten (10) business days of its submission in writing.  

F. Whenever any tree is removed from a parkway, the stump and roots below grade shall be removed, the adjacent ground area shall be leveled and grass shall be planted upon the place where the tree was located.

§172.43. 
Conflicts between Trees and Structures

Where sidewalk or curb damage due to tree roots occurs, every effort shall be made to correct the problem without removing or damaging the tree. The Public Works Director shall be responsible for developing or approving corrective measures. Corrective action may include alteration of sidewalk and/or curb construction.

§172.44. 
Topping Prohibited. 

The practice of topping and/or other especially destructive maintenance practices such as severely trimming trees in parkways are strictly prohibited. "Severely trimmed" shall mean the cutting of the branches and/or trunk of a tree in a manner which will substantially reduce the overall size of the tree area so as to destroy the existing symmetrical appearance or natural shape of the tree in a manner which results in the removal of main lateral branches leaving the trunk of the tree in a stub appearance. The standards identified in ANSI A300, which describe acceptable tree trimming specifications and methods, are incorporated herein by reference. 

§172.45. 
Harming Public Trees Prohibited. 

It shall be a violation of this Ordinance for any person to abuse, destroy or mutilate any tree, plant or shrub in parkways, the right of way or any other public place; or to attach or place any rope, wire (other than one used to support a young or broken tree), chain, sign, poster, handbill or other things to or on any tree growing in a public place, or to allow any gaseous, liquid or solid substance which is harmful to such trees to come in contact with their roots, trunks, or leaves. 

  §172.46. 
Tree Care Educational Material

Information will be placed on the town’s web site and at other locations accessible to residents presenting educational material and standards for the care and maintenance of trees. The information will include a recommendation to plant a wide variety of trees to prevent a single pest or disease from killing the entire tree inventory; a list of acceptable trees; instruction on mulching; instruction on how to prevent mower/trimmer tree damage and references to other publications related to the care and maintenance of trees. 

§172.47. Prohibited Species. 

All trees that will grow to exceed 20 feet in height shall not be planted below utility lines. The following trees are explicitly prohibited in parkways, alley or public right of way. 

	Scientific Name
	Common Name

	 Abies species
	 Fir

	 Acer negundo
	 Boxelder

	 Acer sacharrinum
	 Silver Maple

	 Ailanthus altissima
	 Tree of Heaven

	 Albiriaspp
	 Mimosa

	 Betula  papyrifera
	 White Paper Birch

	 Betula  pendula
	 European White Birch

	 Betula platyphylla
	 White Birch

	 Catalpa bignoides
	 Southern Catalpa

	 Diospyros virginiana
	 Persimmon

	 Elaeagnus angustifolia
	 Russian Olive

	 Gingko species
	 Gingko

	 Juglans species 
	 Walnut, Butternut

	 Juniperus species.
	 Juniper

	 Liquidambar styraciflua
	 Sweet gum

	 Liriodendron tulipifera
	 Tulip Tree

	 Madura pomifera
	 Osage Orange

	 Malus species.
	 Common Crabapple

	 Maclura pomifera
	 Osage Orange

	 Morus species
	 Mulberry

	 Picea species. 
	 Spruce

	 Pinus species 
	 Pine

	 Populus deltoides
	 Cottonwood

	 Populus species 
	 Lombardy Poplar; Aspen

	 Prunus species
	 Cherry

	 Pyrus calleryana “Bradford”
	 Bradford Pear

	 Robinia pseudoacacia
	 Black Locust

	 Salix species
	 Willows, all 

	 Sorbus species
	 Mountain Ash

	 Thuja species
	 Arborvitae

	 Ulmus species
	 Elms, all


§172.48. 
Implementation and Enforcement

A. The Public Works Director shall manage implementation of the town tree management program; the planting, care, maintenance, removal and replacement of trees and enforcement of this Ordinance. 

B. The Public Works Director shall make periodic reports on the status of work to promote the planting, maintenance and survival of desirable trees on public property within the town, including recommendations for enhancement of the town’s tree management program. 

C. Notice will be given to a landowner to abate dead, dying or dangerous trees that are located on private property. The Town will not remove trees from private property including easements thereon unless the tree has fallen from a private property location onto a public way (sidewalk, alley or street). In these circumstances, the Public Works Department will clear and  remove those portions of the tree from the public way.

D. The Town will not remove trees from the public right-of-way unless: 

1. The tree is dead or dying;

2. The tree has fallen or is damaged as a result of a storm, accident or other means making the tree or its branches an unsafe hazard; or

3. The roots of a tree are adversely affecting a buried utility line, street or sidewalk. 

E. The Public Works Director will request a budget in the Motor Vehicle Highway Fund each year to replace trees located on public ways that are dead, dying, damaged or unsafe to supplement grant funds that may be secured for replacement trees. The budget request will be sufficient to assure there will be no net loss of tree inventory.  If a tree is removed, it shall be replaced.  

F. Any person who violates or fails to comply with this Ordinance, or any part thereof, may be subject to a fine not to exceed One Hundred Dollars ($100.00) per day.  Every day any violation of this Ordinance shall continue shall constitute a separate offense. The responsibility for payment of a fine for violation of this ordinance by a person or a contractor retained by a person shall be joint and several. 

§172.49.
Appeals


A decision of the Public Works Director pertaining to the implementation of this Ordinance shall be appealable to the Town Manager by filing an appeal within ten (10) days after inaction or a decision of the Public Works Director. The appeal must be in writing and state the reasons for the appeal. The Town Manager shall have thirty (30) days to act on the appeal and the manager’s decision shall be in writing. The Town Manager may conduct hearings as he deems appropriate. The decision of the Town Manager shall be final subject to an appeal to a court of jurisdiction. 

Section 2. All provisions of ordinances in conflict with the provisions hereof are hereby repealed.

Section 3.  This Ordinance shall become and be effective upon its passage, approval, and publication in the manner prescribed by law.

Introduced and Filed on the 26th day of March, 2007, by the Town Council of Highland.

Duly Ordained and Adopted this 23rd  day of April 2007, by the Town Council of Highland, Lake County Indiana, having been passed by a vote of 5 in favor and 0 opposed.

Town Council of the Town of

Highland, Indiana
Daniel E. Dernulc, President (IC 36-5-2-10)

Attest:

Michael W. Griffin Clerk Treasurer (IC 33-16-4-1; IC 36-5-6-5)

2.  
Introduced Ordinance No. 1353: An Ordinance Establishing regulations and a permit requirement for placing fill on property to mitigate storm water flooding. This ordinance was introduced and filed by Councilor Helmer at the meeting of April 9, 2007. There was no further action.

         This ordinance has been revised from the version introduced at the last Council meeting. In lieu of extensive and expensive regulations incidental to a permit requirement for placing fill on property to mitigate storm water flooding; this revised measure would simply establish prohibitions described in the title of this ordinance.

Councilor Helmer moved to pass and adopt Ordinance No. 1353. Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The ordinance was adopted.

TOWN OF HIGHLAND

ORDINANCE NO. 1353

AN ORDINANCE PROHIBITING THE DISCHARGE OF STORM WATER TO ADJACENT PROPERTY, THE DISCHARGE OF STORM WATER TO A SANITARY SEWER AND THE PLACEMENT OF FILL MATERIAL UPON ANY REAL PROPERTY THAT ALTERS EXISTING DRAINAGE PATTERNS OF THE DRAINAGE BASIN AND CAUSES A NEGATIVE IMPACT ON ADJACENT PROPERTIES 

WHEREAS, Town Council members have received a significant number of complaints alleging persons discharge storm water sump pumps to adjacent property or have placed fill material upon property which diverts storm water drainage upon a neighbor’s property; and

WHEREAS, Heretofore Town Council members have been informed such complaints are resolved by civil litigation initiated by a person who has a property damage claim; and

WHEREAS, Town Council members have expressed a desire for an ordinance that would prohibit the diversion of storm water upon a neighbor’s property so the Town’s code enforcement staff may intervene in circumstances when a person has been damaged; and

WHEREAS, A proposed ordinance was drafted by the Public Works Director and introduced by the Town Council that would establish extensive and expensive regulations incidental to a permit requirement for placing fill on property; and

WHEREAS, After further review of the introduced ordinance, objections from constituents and members of the Sanitary Board, the Town Council desires to consider a revised measure that would simply prohibit the discharge of storm water to adjacent property, the discharge of storm water to a sanitary sewer and the placement of fill material upon any real property that alters existing drainage patterns of the drainage basin and causes a negative impact on adjacent properties. 

NOW, THEREFORE, be it hereby ordained by the Town Council of the Town of Highland as follows:

Section 1.  Section § 213.39 of the Highland Property Maintenance Code is hereby amended by repealing Section § 213.39 in its entirety and replacing it with a new section to be styled as § 213.39 entitled Storm Drainage which shall read as follows: 

§ 213.39
Storm Drainage

Drainage from roofs and paved areas, yards and courts and other open areas on the premises shall not be discharged in a manner that creates a public nuisance. In addition, Sump pumps shall not discharge on to an adjacent property or to a public sidewalk or street except to a subsurface storm sewer line and/or catch basin as approved by the Public Works Director or his designee and payment of a tapping fee that may be prescribed by Chapter 171 of the Highland Code of Ordinances. Discharge of storm water to a sanitary sewer is prohibited. The placement of fill material upon any real property that alters existing drainage patterns of the drainage basin and causes a negative impact on adjacent properties is prohibited. 

Section 2. All provisions of ordinances in conflict with the provisions hereof are hereby repealed.

Section 3.  This Ordinance shall become and be effective upon its passage, approval, and publication in the manner prescribed by law.

Introduced and Filed on the 9th day of April 2007 by the Town Council of Highland.

Duly Ordained and Adopted this 23rd  day of April 2007, by the Town Council of Highland, Lake County Indiana, having been passed by a vote of 5 in favor and 0 opposed.

Town Council of the Town of

Highland, Indiana
Daniel E. Dernulc, President (IC 36-5-2-10)

Attest:
Michael W. Griffin Clerk Treasurer (IC 33-16-4-1; IC 36-5-6-5)

3.     Resolution No. 2007-14: A Resolution Authorizing, Establishing, Granting and Approving a License to Encroach upon the Public Way to Steven and Carole Steele, 2648 Glenwood Avenue, Highland, and successor owners.

Resolution No. 2007-15: A Resolution Authorizing, Establishing, Granting and Approving a License to Encroach upon the Public Way to David and Jeana Snow, 2644 Glenwood Avenue, Highland and successor owners.

Councilor Helmer moves the passage and adoption of Resolutions 2007-14 and 2007-15. Councilor Herak seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The resolutions were adopted.

Town of Highland

Town Council

Resolution No. 2007-14

A Resolution Authorizing, Establishing, Granting and Approving a License to Encroach upon the Public Way to Steven E and Carole A Steele of 2648 Glenwood Avenue, Highland, Indiana, and to their Heirs, Successors, and Assigns

Whereas, Steven E. and Carole A. Steele, H & W, (Grantee) are the owners of property located in the Town of Highland, Lake County, Indiana, (Grantor) which is legally described as follows:

Lot 24 of Block 2, Highland Estates commonly described as 2648 Glenwood Avenue, Highland, Indiana.

Lake County Parcel Number 16-27-0191-0024 

Whereas, The subject property lies north of a platted 20 foot, unimproved, public right-of-way particularly illustrated in Exhibit A, attached hereto and incorporated herein; and

Whereas, The subject right-of-way was platted for the purpose of an improved alley, which has not been improved for the purpose as originally platted; and

Whereas, Steven and Carle Steele, per the attached letter (Exhibit B), incorporated by reference and made part of this Resolution, have proposed and requested a “Right of Encroachment”, hereinafter referred to as “license”, to permit the encroachment and construction of a fence on the public right-of-way; and

Whereas, the Town of Highland, through its Town Council, has determined that such a license, which grants such an encroachment so long as such encroachment does not interfere with the Town of Highland’s use of its right-of-way, would be acceptable.

Now, Therefore, Be It Resolved, by the Town Council of Highland, Indiana that the proposed “License to Encroach” is hereby approved and ratified in each and every respect.

Be it Further Resolved that the Town Council President is hereby authorized to execute the written License by his signature as thereto attested by the Clerk-Treasurer and that the License shall be recorded in the Office of the Recorder, Lake County, Indiana.
Duly Adopted by the Town Council of the Town of Highland this 23rd day of April, 2007. Having been approved by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of 

HIGHLAND, INDIANA

Dan Dernulc, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

License to Encroach

1.
Steven E and Carole A Steele (Grantee) are the owners of certain real estate legally described as follows:

Lot 24 of Block 2, Highland Estates commonly described as 2648 Glenwood Avenue, Highland, Indiana. Lake County Parcel Number 16-27-0191-0024 

2.
The Town of Highland (Grantor) maintains a 20’ public right-of-way south of the Grantee’s property.

3.
In consideration of the conditions expressed herein, the Grantor hereby grants to the Grantee a License to Encroach upon a portion of the public right-of-way, hereinafter referred to as “Licensed Public Right-of-Way”, legally described as follows:

Beginning at the southwest corner of Lot 24 of Block 2, of the Highland Estates commonly described as 2648 Glenwood Avenue, Highland, Indiana, heading southerly along the projected western property line of the subject lot a distance of ten (feet (10’), thence easterly along the centerline of the public right-of-way a distance of fifty feet (50’), thence northerly along the projected property line a distance of ten(feet (10’) to the southeast corner of the subject lot, thence westerly a distance of fifty feet (50’) along the southern property line of the subject lot to the point of beginning.

4.
The License to Encroach is limited to the erection of a fence, installed pursuant to the guidelines of the Highland Municipal Code, to enclose the Licensed Public Right-of-Way and that there shall be no other permanent structures constructed thereon, including but not limited to garages, sheds, swimming pools, decks, patios (concrete or otherwise), etc.

5.
The Grantee agrees to defend, indemnify and hold the Grantor, its agents, officers, and employees harmless from any liability for any injury, claim or cause of action arising out of the encroachment onto the Licensed Public Right-of-Way.

6.
The License to Encroach does not supersede the present or future rights, statutory or otherwise, of the Public Utilities, including but not limited to, the Northern Indiana Public Service Company, AT&T, Comcast, Highland Sanitary District, Highland Water Works District or their respective heirs, successors, and assigns, currently operating within the existing Public right-of-way.

7.
The Grantee agrees to maintain the Licensed Public Right-of-Way, without compensation, during the period that the License to Encroach is in full force and effect.

8.
This License to Encroach shall run with the land and shall be binding upon the heirs, successors, and assigns of the parties hereto.

Grantor:





Grantee:

Town of Highland




Steven E and Carole A Steele
__________________________



__________________________________

Dan Dernulc





Steven E Steele
Attest: 

















________________________________








Carole A Steele

___________________________________

Michael W. Griffin, Clerk Treasurer

State of Indiana

)




) SS:

County of Lake

)


Before me, the undersigned, a Notary Public in and for the State of Indiana, County of Lake, personally appeared the Steven E Steele and Carole A Steele, and acknowledged their execution of this License to Encroach on this ______ of ______________, 2007, for the uses and purposes set forth therein.








________________________________








Notary Public

Commissions Expires:

__________________________





County of Residence:_____________

Town of Highland

Town Council

Resolution No. 2007-15

A Resolution Authorizing, Establishing, Granting and Approving a License to Encroach upon the Public Way to David M and Jeana M Snow of 2644 Glenwood Avenue, Highland, Indiana, and to their Heirs, Successors, and Assigns

Whereas, David M and Jeana M Snow, (Grantee) are the owners of property located in the Town of Highland, Lake County, Indiana, (Grantor) which is legally described as follows:

Lot 23 of Block 2, Highland Estates commonly described as 2644 Glenwood Avenue, Highland, Indiana.

Lake County Parcel Number 16-27-0191-0023 

Whereas, The subject property lies north of a platted 20 foot, unimproved, public right-of-way particularly illustrated in Exhibit A, attached hereto and incorporated herein; and

Whereas, The subject right-of-way was platted for the purpose of an improved alley, which has not been improved for the purpose as originally platted; and

Whereas, David M and Jeana M Snow, per the attached letter (Exhibit B), incorporated by reference and made part of this Resolution, have proposed and requested a “Right of Encroachment”, hereinafter referred to as “license”, to permit the encroachment and construction of a fence on the public right-of-way; and

Whereas, the Town of Highland, through its Town Council, has determined that such a license, which grants such an encroachment so long as such encroachment does not interfere with the Town of Highland’s use of its right-of-way, would be acceptable.

Now, Therefore, Be It Resolved, by the Town Council of Highland, Indiana that the proposed “License to Encroach” is hereby approved and ratified in each and every respect.

Be it Further Resolved that the Town Council President is hereby authorized to execute the written License by his signature as thereto attested by the Clerk-Treasurer and that the License shall be recorded in the Office of the Recorder, Lake County, Indiana.
Duly Adopted by the Town Council of the Town of Highland this 23rd day of April, 2007. Having been approved by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of 

HIGHLAND, INDIANA

Dan Dernulc, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

License to EncroacH
1.
David M and Jeana M Snow (Grantee) are the owners of certain real estate legally described as follows:

Lot 23 of Block 2, Highland Estates commonly described as 2644 Glenwood Avenue, Highland, Indiana.  Lake County Parcel Number 16-27-0191-0023

2.
The Town of Highland (Grantor) maintains a 20’ public right-of-way south of the Grantee’s property

3.
In consideration of the conditions expressed herein, the Grantor hereby grants to the Grantee a License to Encroach upon a portion of the public right-of-way, hereinafter referred to as “Licensed Public Right-of-Way”, legally described as follows:

Beginning at the southwest corner of Lot 23 of Block 2, of the Highland Estates commonly described as 2644 Glenwood Avenue, Highland, Indiana, heading southerly along the projected western property line of the subject lot a distance of ten (feet (10’), thence easterly along the centerline of the public right-of-way a distance of fifty feet (50’), thence northerly along the projected property line a distance of tenfeet (10’) to the southeast corner of the subject lot, thence westerly a distance of fifty feet (50’) along the southern property line of the subject lot to the point of beginning.

4.
The License to Encroach is limited to the erection of a fence, installed pursuant to the guidelines of the Highland Municipal Code, to enclose the Licensed Public Right-of-Way and that there shall be no other permanent structures constructed thereon, including but not limited to garages, sheds, swimming pools, decks, patios (concrete or otherwise), etc.

5.
The Grantee agrees to defend, indemnify and hold the Grantor, its agents, officers, and employees harmless from any liability for any injury, claim or cause of action arising out of the encroachment onto the Licensed Public Right-of-Way.

6.
The License to Encroach does not supersede the present or future rights, statutory or otherwise, of the Public Utilities, including but not limited to, the Northern Indiana Public Service Company, AT&T, Comcast, Highland Sanitary District, Highland Water Works District or their respective heirs, successors, and assigns, currently operating within the existing Public right-of-way.

7.
The Grantee agrees to maintain the Licensed Public Right-of-Way, without compensation, during the period that the License to Encroach is in full force and effect.

8.
This License to Encroach shall run with the land and shall be binding upon the heirs, successors, and assigns of the parties hereto.

Grantor:





Grantee:

Town of Highland




David M and Jeana M Snow

___________________________________



________________________________

Dan Dernulc





David M Snow
Attest: 






________________________________








Jeana M Snow

___________________________________

Michael W. Griffin, Clerk Treasurer

State of Indiana

)




) SS:

County of Lake

)


Before me, the undersigned, a Notary Public in and for the State of Indiana, County of Lake, personally appeared the David M Snow and Jeana M Snow, and acknowledged their execution of this License to Encroach on this ______ of ______________, 2007, for the uses and purposes set forth therein.








________________________________








Notary Public

Commissions Expires:

___________________________

County of Residence: _____________
4.
Resolution No. 2007-16: A Resolution Authorizing a Temporary Interfund Loan or Transfer Pursuant to IC 36-1-8-4 to the Police Pension Fund (1925 Act) in the amount of $228,000.

Councilor Herak moved the passage and adoption of Resolution No. 2007-16. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Resolution was adopted.

Town of Highland

Resolution  No. 2007-16

A Resolution Authorizing Temporary Interfund Loan or Transfer Pursuant to IC 36-1-8-4 
Whereas, The Clerk-Treasurer has advised the Town Council that cash balance in the Police Pension Fund (1925 Act), is not sufficient to meet its regular operating expenses prior to the receipt of the semi-annual distribution of ad-valorem revenues so it has become necessary to temporarily borrow money to enhance the fund; 

Whereas, The Clerk-Treasurer has advised that there is sufficient money on deposit to the credit of the Health Self-Insurance Fund that can be temporarily transferred;

Now, Therefore Be it Resolved by the Town Council of the Town of Highland, Lake County, Indiana as follows:


Section 1.
That the amount of $228,000.00 be borrowed for the Police Pension Fund (1925 Act) with the amount of $228,000.00 to be loaned by the Health Self Insurance Fund;


Section 2. 
That said loan in the amount of $228,000.00 be repaid to the Health Self Insurance Fund of the Town of Highland upon receipt of sufficient tax or other monies in the Police Pension Fund (1925 Act) with such loan to be repaid no later than December 31, 2007, subject to IC 36-1-8-4(b).


Duly Adopted by the Town Council of the Town of Highland, Lake County, Indiana, this 23rd  day April 2007.  Having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA
Daniel E. Dernulc, President IC 36-5-2-10

      
Attest:


Michael W. Griffin, IAMC/CMC/CPFA



Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

5.
CDR 2007-13: A Council Decision Request to Change the date of the Town Council Meeting of Monday, May 28 (Memorial Day) to Tuesday, May 29, 2007. Pursuant to Section §30.27 (D) of the Highland Municipal Code, the change of regular meeting requires a two-thirds vote by the Council.

Councilor Zemen moved to change the date of the Town Council Meeting of Monday, May 28 (Memorial Day) to Tuesday, May 29, 2007. Councilor Helmer seconded. Upon a roll call vote, a two-thirds vote being necessary, there were four affirmatives and one negative. With Councilors Zemen, Helmer, Wszolek and Dernulc voting in the affirmative and Councilor Herak voting in the negative, the motion passed. The meeting  was re-scheduled.  

Councilor Herak noted that he had a conflict with the date change.
6. 
CDR 2007-14: A Council Decision Request to Authorize the Proper Officer to Give Public Notice of Proposed Additional Appropriations in Excess of the FY 2007 Budget in the Building and Inspection Department of the Corporation General Fund in the Amount of $50,691 to allow the acquisition of three replacement vehicles for code enforcement.


Councilor Wszolek moved to authorize the proper officer to give public notice of proposed additional appropriations in Excess of the FY 2007 Budget in the Building and Inspection Department of the Corporation General Fund in the Amount of $50,691 to allow the acquisition of three replacement vehicles for code enforcement. Councilor Herak seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The  proper officer was authorized.

7.   
CDR 2007-15: A Council Decision Request reporting bids received and authorizing a notice of Intent to award a $50,591 procurement to Paul Heuring Motors for three (3) 2007 Ford Fusion vehicles for use by code enforcement staff of the Building Department. 


Councilor Zemen moved to approve a notice of Intent to award a $50,591 procurement to Paul Heuring Motors for three (3) 2007 Ford Fusion vehicles for use by code enforcement staff of the Building Department. Councilor Herak seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The notice of intent was approved.

8.   CDR 2007-16: A Council Decision Request reporting bids received and authorizing a notice of Intent to award a $50,605 procurement to Christenson Chevrolet for three (3) 2007 Impala Police Package vehicles for use by the Metropolitan Police Department. 

Councilor Zemen moved to approve a notice of Intent to award a $50,605 procurement to Christenson Chevrolet for three (3) 2007 Impala Police Package vehicles for use by the Metropolitan Police Department.  Councilor Wszolek seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Zemen, Herak, Wszolek and Dernulc voting in the affirmative and Councilor Helmer voting in the negative, the motion passed. The notice of intent to award was approved.
9.  
Proposed Ordinance No. 1354: An Ordinance to Amend the effective date of implementation adopted in Ordinance No. 1337 passed and adopted on 27th of December 2006. Councilor Herak introduced and filed Ordinance No. 1354. There was no further action.

10.  Acknowledgement of Petition filed by Gerardo & Luz M. Garza, 10035 4th Place, Highland, requesting the vacation of an easement, pursuant to IC 36-7-3-12.  Municipal clerk to set for a hearing within 30 days from filing. The Town Council took no action on this matter.  The Clerk-Treasurer as municipal clerk reported the receipt of the petition for the information of the Town Council.

11.
Authorization and Instruction to Proper Officer to advertise for hearing on designation of Economic Revitalization Area (ERA) for May 14, 2007. Councilor Wszolek moved to authorize and instruct the proper officer to advertise for a public hearing on the designation of an Economic Revitalization Area for May 14, 2007. Councilor Herak seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The hearing was authorized for May 14, 2007.

Committee Reports

• 
Councilor Zemen reported that the Traffic Safety Committee is slated to meet on Wednesday, May 2, 2007.


The Parks and Recreation Department reported that the annual Park Pride Day went well; A Sandwich Restaurant called “Potbellies” would grant provide free sandwiches on May 9, from 11:00 a.m. to 2:00 p.m. for a donation to the Highland Parks and Recreation Department.

•
Councilor Herak reported that the Waterworks Board of Directors was moving forward with the reconstruction of the water meter vaults measuring water provided by the City of Hammond Waterworks Department.


The Fire Department through its Fire Chief reported that the department was applying for a grant in the hopes that it would support the installation of intersection traffic control devices.

•
Councilor Helmer reported that the Lake County Solid Waste Management District was reviewing the proposal for a possible trash to ethanol plant to locate in Lake County.

•
Councilor Wszolek reported that Chamber of Commerce would be conducting its monthly meeting at Zuni’s Restaurant on 45th Avenue, Highland.


The Joint Ethics initiative of Crown Point, Highland and Munster would be conducting another Ethics Training at  Wicker Park Social Center on April 27 at 8:30 a.m.

•
Council President Dernulc  reported that the Redevelopment Commission met with the Hammond Redevelopment Commission as previously reported and performed a working mark-up on the working draft of a memorandum of understanding offering an outline for future cooperation between the two departments. Representatives of the Highland and Hammond Redevelopment Departments would be meeting to discuss the Kennedy Avenue Bridge crossing the Little Calumet River and the possibility of an enhanced or modified design that would provide pedestrian access and would serve as a gateway to Hammond and Highland.

Comments from the Public for Matters not on the Agenda

This portion of the Town Council Meeting is reserved for persons who desire to address the Town Council.  Depending on the nature of the comments, the Town Council may direct the staff to address the topic or follow-up on matters that may arise from public comments. If necessary, the matter may be set for action at a future meeting. Persons addressing the Town Council are requested to limit their presentations to three (3) minutes and to try to avoid repetitious comments

1.
Joe Bartok, 9324 Spring Creek Drive, Unit 3, Highland, inquired if it was desirable to remove the downtown bump-outs along Highway Avenue and whether or not it would be less cost prohibitive to remove these in phases.

2.
Jim Milligan, 3148 Eder Street, Highland, inquired about the completion timetable for the Main Square Gazebo reconstruction and whether or not there was a contractor penalty for delay of completion.

Payment of Accounts Payable Vouchers. There being no further comments from the public regarding matters not on the agenda, Councilor Helmer moved to allow the accounts payable vouchers as filed on the pending pay docket, covering the period April 10, 2007 through to April 23, 2007.  Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The accounts payable vouchers were allowed and the clerk-treasurer was authorized to make payment.

General Fund, $345,057.57; Motor Vehicle Highway and Street (MVH) Fund, $29,671.87; Forfeited and Seized Assets Fund, $69.00; Law Enforcement Cont. Education and Supply Fund, $1,045.29; Insurance Premium Fund, $95,235.03; Gasoline Purchases Fund, $1,617.00; Information Communication & Technology (ICT) Fund, $7,449.61; Solid Waste District Grant Fund, $2,424.00; Civil Donation Fund, $2,134.61; Special Events Non Reverting Fund, $562.69; Police Pension Fund (1925), $100.00; Municipal Cumulative Capital Development Fund (MCCD), $1,685.90; Health (Self) Insurance Fund, $1,000.00; Total: $488,052.57.
Adjournment of Regular Session. Councilor Helmer moved that the regular session of the meeting be adjourned. Councilor Helmer seconded. Upon a vote viva voce, the motion passed. The regular session of the Town Council meeting of Monday, April 23, 2007 was adjourned at 8:34 O’clock p.m.

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session following the regular meeting on Monday, April 23, 2007 at 8:40 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Robert Helmer, Joseph Wszolek, Mark Herak  and Dan Dernulc were present. The Clerk-Treasurer, Michael W. Griffin was present to record the proceedings. A quorum was attained.

Richard Underkofler, Town Manager; William R. Timmer, Jr., CFOD, Fire Chief; Doug Handley of the Highland Elks Lodge  and Rhett Tauber, Town Council Attorney were also present.

General Substance of Matters Discussed. 

1. The Town Council received a briefing and status report from the Town Council Attorney regarding the status of the negotiation to obtain an agreement with Jacob and Grace Scheeringa Trust to constraint and reverse the perceived expansion of a non-conforming use (Semi Tractor Trailer Truck Parking in a residential use) at 9613 Kleinman Road, Highland. It was noted that the agreement would clarify the non-conforming use and clearly provide that the non-conforming use would end upon the death of the current occupant of the residence on the property at 9613 Kleinman Road, Highland.

The Fire Chief expressed concerns about the possible impact of oil changing that may be conducted upon the Scheeringa property. Following this discussion, the Fire Chief departed.

2.
The Town Council discussed with the Town Council Attorney a concern that trash and garbage was being deposited at the Finke’s Nightclub property near or along the Bike Trail that is near the site. Following this discussion, the Town Council Attorney departed.

3.
The Town Council discussed with Doug Handley of the Highland Elks Lodge the lodge’s work in cooperation with the Town Council President to find and supply financial support sufficient to restore the 18th Century Re-enactment at Main Square Park. It was noted that the Re-enactment had been supported as a budgeted item in the progenitors to the current Special Events Advisory Committee’s Budget. Mr. Handley reported that the Highland Elk’s Lodge desired to offer a financial donation  to support the event. It was further noted that donations for the re-enactment would be received by the Parks and Recreation Department and its Donation Fund.

There being no further business before the Town Council to discuss, the study session following the regular meeting of Monday, April 23, 2007 was adjourned at 9:05 o’clock p.m.

Michael W. Griffin, IAMC/CMC/CPFA


Clerk-Treasurer

