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Enrolled Minutes of the Ninety-First Regular Meeting 

For the Twenty-Fifth Highland Town Council

Monday, April 09, 2007 

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Monday, April 09, 2007 at 6:30 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Dan Dernulc were present. The Clerk-Treasurer, Michael W. Griffin was present to memorialize the proceedings. A quorum was attained.

The Town Manager, Richard Underkofler was also present.

General Substance of Matters Discussed.

1. The Town Council discussed the imminent agenda. 

2.
The Town Council discussed the matter of contracting for a consultant to assist with the development of design and specifications for roof replacement and repair of the Town Hall.

3. 
The Town Council discussed fixing the time for the annual evaluation of the Town Manager for April 16 at 6:00 p.m. The Town Council would convene in Executive Session for this matter.

The study session ended at 6:59 O’clock p.m.

Regular Meeting.  The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Monday, April 09, 2007 at 7:01 O’clock P.M. in the regular place, the plenary meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana. 

The Town Council President Daniel Dernulc presided and the Town Clerk-Treasurer was present to memorialize the proceedings.

The session was opened with Councilor Bernie Zemen leading the pledge of allegiance to the United States Flag and offering a prayer.

Roll Call: Present on roll call were Council Members Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Daniel Dernulc. The Town Clerk-Treasurer Michael Griffin was present. A quorum was attained.

Additional Officials Present: Richard Underkofler, Town Manager; Rhett L. Tauber, Town Council Attorney; Peter T. Hojnicki, Metropolitan Police Chief; Kenneth J. Mika, Building Commissioner; William R. Timmer, Jr., CFOD, Fire Chief; Cecil Petro, Redevelopment Director and Alex M. Brown, CPRP, Parks and Recreation Superintendent.

Lisa Gauthier, of the Special Events Advisory Committee; and Leroy Fassett of the Shared Ethics Advisory Commission were also present.

Minutes of the Previous Session

The minutes of the regular meeting of 26 March 2007 were approved by general consent.

Special Orders:

1.
Public Presentation: Safety Award for favorable workers compensation insurance loss experience (Tom Brown, Koester & Brown Insurance, Inc.) 

The Town of Highland is awarded the Indiana Public Employers’ Plan SAFETY AWARD for calendar year 2005 for an excellent worker safety record compiled by the Town’s employees. The award not only rewards employee accident prevention, but also cost savings achieved by keeping workers on the job. This award recognizes the proactive focus the Town has taken toward safety in the workplace; a loss ratio of less than 50% as well as an acceptable incident rate as compared to municipalities statewide. Mr. Brown noted the foregoing and presented a plaque to the Town Council President, which commended the Town for its attainment.

2.  
Public Hearing: Public Comments for Proposed Uses of Community Development Block Grant Allocation for Fiscal Year 2007, approximately set for $54,450.


 (a) Verification of the Proofs of Publication. TIMES: 28 March 2007. The Town Council Attorney verified the Proofs and indicated that they were in compliance with IC 5-3-1.

(b) Public Hearing and Comment. The Town Council President called the hearing to order. There were no comments written or spoken. The hearing was closed.

(c) 
Resolution No. 2007-11: A Resolution Authorizing and Directing the Town Council President of the Town of Highland to Submit a project Proposal for Urban County Community Development Block Grant Fund for Federal Fiscal Year 2007.

       
 The Public Works Department proposes to use these grant funds to underwrite assessments for income eligible property owners benefiting from the Hart Road sanitary sewer extension project ($32,000); the Branton Avenue improvement project ($5,000); the Cottage Grove Avenue improvement project ($4,363) and sidewalk replacement at various locations about town ($13,087).

Councilor Wszolek moved to pass and adopt Resolution No. 2007-11. Councilor Herak seconded. Upon a roll call vote, there were five affirmative and no negatives. The motion passed. The resolution was adopted.

Town of Highland

Town Council Resolution No. 2007-11

A Resolution Authorizing and Directing the Town Council President of the Town of Highland to Submit a Project Proposal for Community Development Block Grant Funds for Federal Fiscal Year 2007

Whereas, 
Under the provisions of Title I of the Housing and Community Development Act of 1974, as amended to date, Lake County, Indiana, is authorized to provide financial assistance to units of general local government  for undertaking and carrying out community development activities; and,


Whereas, 
It is provided in such act that the unit of general local government shall provided a satisfactory assurance prior to submission of its application, that it has held  one public hearing to obtain the views of citizens on community development needs;and,


Whereas, 
It is desirable and in the public interest that Highland, Indiana, hereinafter called “Town”, undertake and carry out community development activities;and,


Whereas, 
The Town is proposing a project for assistance, under the Housing and Community Development Act of 1974, as amended to date, and proposes to undertake and make available a total project cost of $ 54,450;and,


Whereas, 
The Town has held one formal public hearing on the proposed program and has made available to the general public, through the mass media and other sources, information concerning the program; and,


Whereas, 
The Town has general knowledge of the proposed uses of such funds and is cognizant of the conditions that are imposed in the undertaking and carrying out of community development activities and undertaking with federal financial assistance under Title I, including those prohibiting discrimination because of race, color, creed, sex, or national origin;


Now, therefore, be it resolved, by the Town Council of the Town of  Highland, Lake County, Indiana:


Section 1. 
That the President of the Highland Town Council is hereby authorized to file a Project Proposal  for Funds under Title I of the Housing and Community Development Act of 1974, as amended to date, with Lake County, Indiana and provide all information and assurances as may be necessary under the Act;


Section 2. 
That the Affirmative Action Program associated with this application is hereby approved and the Town Council President is authorized to execute by his signature such documents as may be necessary to support and implement this application;

Passed and adopted  by the Town Council of the Town of Highland, Lake County, Indiana, this 9th  Day of April 2007.  Having passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA
/s/Daniel E. Dernulc, President

Attest:
Michael W. Griffin, IAMC/CMC/CPFA

Clerk-Treasurer
Comments from the Public for Topics on the Agenda

This portion of the Town Council Meeting is reserved for persons who desire to address the Town Council.  Depending on the nature of he comments, the Town Council may direct the staff to address the topic or follow-up on matters that may arise from public comments. Persons addressing the Town Council are requested to limit their presentations to three (3) minutes and to try to avoid repetitious comments.

1.
Joe Bartok, 9324 Spring Creek Drive, Highland, inquired about the provisions contained in Ordinance No. 1351 which would regulate parkways. Mr. Bartok inquired about the require to pay fees to trim parkway trees, inquired about the clarification between “pruning” and trimming and sought a clarification about the removal of trees.



Mr. Bartok further inquired about Ordinance No. 1353, which would regulate fill on property that would adversely affect drainage on neighboring property. Mr. Bartok expressed concerns about the high cost of plan review and permitting for fill above a certain cubic yard amount and opined that the ordinance would discourage property improvement.


2.
Mr. Jim Milligan, XXXX Eder Street, Highland, inquired about the legislative intent and rationale for considering an ordinance dealing with landfill. R. Milligan further inquired whether or not an addition position would become necessary in order to inventory all trees in town parkways throughout Town.

There were no further comments.

Staff Reports: The Council received the following reports as information for the record: 
• Building & Inspection Report for March 2007
	Permit Type
	No.
	Residential
	Commercial
	Est. Cost
	Fees

	Single Family
	5
	5
	0
	$1,130,519,.00
	$12,390.00

	Duplex/Condo
	0
	0
	0
	$0.00
	$0.00

	Commercial
	0
	0
	0
	$0.00
	$0.00

	Residential Addit/Remodel
	64
	64
	0
	$658,289.00
	$8,166.00

	Commercial Addit/Remodel
	7
	0
	7
	$515,724.00
	$6,529.00

	Sheds 
	0
	0
	0
	$0.00
	$0.00     

	Fences
	8
	7
	1
	$17,160.00
	$703.00

	Garage
	2
	2
	0
	$23,339.00
	$594.00

	Swimming Pools
	1
	1
	0
	
	$20.00

	Misc. Permits
	12
	12
	0
	$91,882.00
	$1,652.00

	Misc. Razing Permits
	3
	3
	0
	$0.00
	$215.00

	Signs
	7
	0
	7
	$31,533.00
	$1,927.00

	Fire Repair 
	0
	0
	0
	$0
	$0

	Total:
	109
	94
	15
	$2,468,446.00
	$32,196.00

	Electrical Permits
	38
	28
	10
	
	$3,679.00

	Plumbing Permits
	13
	9
	4
	
	$1,598.10

	Water Meters
	2
	1
	1
	
	$400.00

	Water Taps
	2
	2
	0
	
	$400.00

	Sewer Taps
	4
	4
	0
	
	$1,200.00

	Total:
	21
	16
	5
	
	$3,598.10


There were 36 final building inspections, 8 plumbing inspections, and 18 electrical inspections. There was one electrical exam given. *7 of the residential permits were due to flood damage.

• Fire Department Report for March 2007
	
	Month
	Y.T.D.
	Previous Y.T.D.
	Task Hours

	General Alarms
	13
	44
	30
	 

	Car Fires
	0
	2
	4
	 

	Still Alarms
	3
	24
	37
	 

	Ambulance
	0
	0
	2
	 


• Workplace Safety Report for March 2007
There was one incident reported in March. The following incident summary was filed:

	Department
	Injuries this Month
	Year to Date

2007
	Total in 2006
	Restricted Days 2007
	Lost Workdays

This Year
	Restricted Days Last Year (2006)
	Lost Workdays Last Year (2006)

	Parks
	0
	2
	2
	0
	0
	0
	0

	Fire
	0
	0
	0
	0
	0
	0
	0

	Police
	0
	1
	7
	0
	0
	0
	9

	Street
	0
	0
	5
	0
	0
	2
	0

	Water & Sewer
	1
	1
	1
	0
	0
	0
	0

	Maint.
	0
	0
	0
	0
	0
	0
	0

	Other
	0
	1
	2
	0
	0
	0
	0

	TOTALS:
	1
	5
	17
	0
	0
	2
	9


Effective January 1, 2002, OSHA changed the record keeping guidelines. The municipality now counts the number of days lost from the day after the injury until the employee returns to work. Weekend, holidays, vacation days or other days scheduled off are included in the lost days count to a maximum of 180 days.

Unfinished Business and General Orders:

1. Introduced Ordinance No. 1351: Establishing regulations for structures, planting, maintenance, care and removal of trees and other plants in parkways.  Councilor Wszolek introduced and filed Ordinance No. 1351 at the Town Council meeting of 26 March 2007. There was no further action.

 It’s estimated there are about 8,000 to 10,000 trees located on public property in parkways, excluding trees in parks. Many of these trees are approaching the end of life. This ordinance would prohibit the destruction, mutilation or severe trimming of parkway trees. It would prohibit planting certain species of trees along parkways. The responsibility for payment of a fine for violation of this ordinance by a person or a contractor retained by a person would be joint and several. A permit would be required for a landowner to initiate an application for trimming, removal or planting a tree in a parkway. Pruning as defined in the ordinance would be exempt from permit requirements. Landowners would be exempt from permit fees. The annual permit fee for a utility or a contractor doing business in the Town would be $1,000 per year. The permit fee revenue would be used for recovering expenditures for the administration and enforcement of the ordinance; a tree inventory; removal of hazard trees; replacement tree planting, mulching, watering and pruning.  The tree inventory would include location, species, size, condition, impacts to overhead wires, traffic, sidewalk or street obstruction. The inventory would be performed by a person with training in tree species identification; perhaps by an intern pursuing an urban forestry degree.  $8,000 has historically been budgeted in the Motor Vehicle Highway Fund for removal and replacement of parkway trees that are dead or dying; that have fallen or become damaged as a result of a storm or accident; or whose roots are adversely affecting a buried utility line, street or sidewalk. The average cost to remove a tree, including the stump, has been $450.00. The average cost to plant a replacement 2” tree has been $250.00. Based upon historical costs, the Town has been able to remove and replace only 11 to 12 trees per year. The Public Works Director would request a budget in the Motor Vehicle Highway Fund each year to replace trees located on public ways that are dead, dying, damaged or unsafe to supplement grant funds that may be secured for replacement trees. The budget request would be sufficient to assure there will be no net loss of tree inventory.  If a tree is removed, it would be replaced. 

Councilor Wszolek moved the passage and adoption of Ordinance No. 1351. Councilor Zemen seconded.

Amendment. Councilor Herak moved to amend the portion reading Section 172.42 (B) to add that any Basketball hoops in place on and before the date of the passage and adoption of the ordinance would be exempted from the goalpost prohibition. Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The amendment was adopted.


A colloquy ensued by and between members of the Town Council regarding the definition of Parkway and how the definition applied to the bump-outs and the aesthetic planters in the Highland Downtown Area. It was noted that the Town contracts for landscaping care of the planters and bump-outs in the downtown. A motion offered by Councilor Wszolek and seconded by Councilor Zemen attempting to further clarify the downtown provisions contained in Sect. § 172.41 (A) was later withdrawn without a vote.


Councilor Wszolek moved to defer consideration until a review and further administrative mark-up could take place. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The ordinance was deferred.

2.
Proposed Ordinance No. 1353: An Ordinance Establishing regulations and a permit requirement for placing fill on property to mitigate storm water flooding.

        This measure was suggested by several council members to prohibit diversion of storm water drainage upon a neighbor’s property. The proposed ordinance was drafted by the Public Works Director and incorporates changes suggested by Council members and Sanitary Board members at study sessions held April 2, 2007 and April 3, 2007. Two members of the governing board of the Sanitary District oppose this ordinance all together.  


Councilor Helmer introduced and filed Ordinance No. 1353. There was no further action.

3.    CDR 2007-10: A Council Decision Request Authorizing the town manager to sign a License Agreement with NiSource Real Estate Service for continued use of the downtown parking lot south of Highway Avenue and west of Kennedy Avenue.

        An appeal to a higher authority for a longer term license was not successful. However, the legal description includes area leased for bike trail for a longer term.  


Councilor Helmer moved to authorize the town manager to sign a License Agreement with NiSource Real Estate Service for continued use of the downtown parking lot south of Highway Avenue and west of Kennedy Avenue. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Town Manger was authorized.

4.    CDR 2007-11: A Council Decision Request Authorizing a consultant contract for preparing plans, specifications, cost estimates, bidding & construction contract documents and construction inspection services for replacing the town hall roof.

        At a study session held April 2, 2007, the town manager recommended retaining JMA Architects for a $5,600 lump sum fee for this project because the town does not have an in-house staff competency for a project of this scope. Subsequently, Council member Bob Helmer asked Roof Tech, Inc. to submit a second proposal for this project. Roof Tech specializes in providing independent consultant services for projects of this character for commercial, industrial and institutional clients. 


Councilor Wszolek moved to authorize a $4,800 consultant contract with Roof Tech, Inc. of Merrillville, Indiana for preparing plans, specifications, cost estimates, bidding & construction contract documents and construction inspection services for replacing the town hall roof. Councilor Zemen seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Zemen, Herak, Wszolek and Dernulc voting in the affirmative and Councilor Helmer voting in the negative, the motion passed. The consultant agreement was approved.

5.  
CDR 2007-12: A Council Decision Request Authorizing the Clerk-Treasurer to give notice of proposed supplemental appropriations: $11,000 for tax anticipation warrant interest expense and workers compensation insurance in the Parks & Recreation Fund; and $2,400 for the recording and release of liens in the General Improvement Fund.


Councilor Helmer moved to authorize the Clerk-Treasurer to give notice of proposed supplemental appropriations of $11,000 for tax anticipation warrant interest expense and workers compensation insurance in the Parks & Recreation Fund; and $2,400 for the recording and release of liens in the General Improvement Fund; and the cash amount available in the Unsafe Building Fund. Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The authorization was granted.

Committee Reports

•
Councilor Zemen reported that the Parks and Recreation Department conducted its Easter Egg Hunt and that Gazebo Construction proceeds. It was noted that Park Pride Day was slated for April 21, 2007 from 9-Noon.

•
Councilor Herak reported that Waterworks Board continues its rate study.

•
Councilor Helmer reported that the Solid Waste Management District Board did not meet.

• 
Councilor Wszolek reported on the April 27 training for the Shared Ethics Initiative of Crown Point, Munster and Highland to take place at Wicker Park Social Center.

•
Council President Dernulc reported through the Redevelopment Director that the Redevelopment Commission would be meeting jointly with the Hammond Redevelopment Commission at 19 April 2007 at the First Midwest Bank conference room.

Comments from the Public for Matters not on the Agenda

1.
Dave Taylor, 2912 44th Street, Highland, expressed opposition to the recent removal of a shrubbery barrier by Zuni’s Restaurant on 45th Avenue. The rear of Zuni’s property abuts the residential property on 44th Street. Mr. Taylor said that the barrier was he believed a condition of its development.


It was noted that Mr. Mika the Building Commissioner would follow-up.


Mr. Taylor further inquired when the VIPS would be empowered to write regular parking, fire lane and handicapped parking  tickets.

2.
Scott Holdensen, 8927 Parrish Avenue, Highland, reported about his recent application for a building permit to replace a porch or deck at the home of his mother-in-law and how costly he perceived it to be.

3.
Joe Bartok, XXXX Spring Creek Drive, Highland, expressed concern about the traffic safety regarding ingress and egress for Allen’s Landscaping on 45th avenue. Mr. Bartok noted that on access is very near the railroad tracks and that it is obscured to traffic because of the tracks.


The Metropolitan Police Chief volunteered that traffic records report no accidents at that location.

4.
Jim Milligan, 3148 Eder Street, Highland, expressed his concern about current properties that may have elevated their land and cause a run-off problem while the Town Council further considers its land fill ordinance.

5. 
The Parks and Recreation Superintendent noted the recent death of Maureen Mantel of the Special Events Advisory Committee and expressed condolences to the family.
Payment of Accounts Payable Vouchers. There being no further business from the floor, Councilor Helmer moved to allow the accounts payable vouchers as filed on the pending pay docket, covering the period March 27, 2007 through to April 09, 2007.  Councilor Zemen seconded. Upon a roll call vote, there were four affirmatives, no  negatives and one abstention. With Councilors Zemen, Helmer, Wszolek and Dernulc voting in the affirmative and Councilor Herak abstaining, the motion passed. Councilor Herak noted that an accounts payable voucher was filed for payment of services to Ridge Cyclery in which he has a proprietary interest. The accounts payable vouchers were allowed and the clerk-treasurer was authorized to make payment.

General Fund, $272,706.63; Motor Vehicle Highway and Street (MVH) Fund, $25,479.85; Forfeit and Seized Asset Fund, $3,916.68; Law Enforcement Cont. Education and Supply Fund, $309.07; FSA Agency Fund, $1,233.17; Gasoline Fund, $11,352.27; Information and Communications Technology Fund, $4,689.71; Donation Fund, $50.00; Police Pension Fund, $57,015.81; Municipal Cumulative Capital Development Fund, $ 10,045.53 Traffic Violations Agency Fund, $1,925.00; Safe Neighborhood Grant Fund, $222.10; Payroll Fund, $57.47;Total: $389,003.29.
Adjournment. Councilor Helmer moved that the meeting be adjourned. Councilor Helmer seconded. Upon a vote viva voce, the motion passed. The regular meeting of the Town Council meeting of Monday, April 09, 2007 was adjourned at 8:33 O’clock p.m.

The standing post meeting study session of the Twenty-fifth Highland Town Council was convened on Monday, April 9, 2007 at 8: 36 p.m. in the upper study chambers of the Town Council at the Highland Municipal Building, 3333 Ridge Road, Highland.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Daniel Dernulc were present. The Town Clerk-Treasurer Michael W. Griffin was present to memorialize the proceedings. A quorum was attained.

Richard Underkofler, Town Manager; Rhett Tauber, Town Council Attorney; and Kenneth J. Mika, Building Commissioner were also present.

General Substance of Matters Discussed:

1.
The Town Council Attorney briefed and discussed with the Town Manager and the Town Council the status of the litigation with the Scheeringa Property on Kleinman Avenue related to its possible expansion of a non-conforming use, involving fee for parking of semi-tractor and trailers on her property. Mr. Tauber noted that the negotiations had stopped. Council President Dernulc was encouraged to contact Mr. Scheeringa to inquire about the status of the matter.

2.
The Town Council Attorney and the Building Commissioner briefed and discussed with the Town Manager and the Town Council the status of Unsafe Building Proceedings for the structure located on XXXX Grace Street. It was reported that the demolition should proceed. There was a discussion about identifying budget resources to support the action. The Unsafe Building Fund only had cash of approximately $2,400. This was less than the estimate of $5,000 to $7,000 required for the demolition.

3.
The Town Council Attorney and the Building Commissioner briefed and discussed with the Town Manager and the Town Council the status of the litigation with William Finke and the court proceedings involving the ownership of the property of the bicycle trail that abuts his dormant property at Kennedy Avenue, the site of the former Finke’s Nightclub.


Mr. Tauber and Mr. Mika departed at this time.

4.
The Town Council and the Town Manager discussed the 18th Century Enactment and whether or not the Town could receive the donations on behalf of the enactors to support the costs related to bringing it back to the Main Square in Highland. 

5.
The Town Manager and Police Officer Garza discussed his request made in letter form with the Town Council seeking a vacation of a public easement near the rear of his residential property. Officer Garza was seeking the vacation to support the locating of a newly reconstructed larger garage. The Public Works Director would be instructed to follow-up with Mr. Garza on the matter.

6.
The Town Council informally consented to conduct an Executive Session at 6:00 p.m. on Monday, April 19, 2007 in order to conduct the performance appraisal of the Town Manager.

7.
The Town Council and the Town Manager discussed the status of the Strategic Plan.

8. The Town Council and the Town Manager discussed the staffing levels in the Public Works Department and its management. The Town Council and the Town Manager discussed the instruction that the Town Manager gave the Public Works Director related to the self assessment that was requested by DLZ Engineering, the firm conducting the stormwater/wastewater study.  The delay in the self assessment’s completion was owing to the instruction of the Town Manager.

9.
The Town Council and the Town Manager discussed the planned wedding of the Town Clerk-Treasurer, slated for June 22, 2007 at 3:00 p.m. and an informal request from clerk-treasurer staff to close the municipal building early to permit their attendance at the ceremony.

There being no further business to take up before the Town Council, the standing Study Session of Monday, April 9, 2007 was adjourned at 9:43 p.m. o’clock.

Michael W. Griffin, IAMC/CMC/CPFA

Clerk-Treasurer

