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Enrolled Minutes of the Ninetieth Regular Meeting

For the Twenty-Fifth Highland Town Council

Monday, March 26, 2007

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Monday, March 26, 2007 at 6:30 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Joseph Wszolek and Dan Dernulc were present. Councilor Robert Helmer was absent. The Clerk-Treasurer, Michael W. Griffin was present to record the proceedings. A quorum was attained.

General Substance of Matters Discussed.

1. The Town Council discussed the imminent agenda.

2. The Town Council discussed the leaf collection policy and actual practices.

3.
The Town Council discussed the extension of the current landscaping services contract with Dane Stombaugh doing business as Dawn Stombaugh.

The study session ended at 6:59 O’clock p.m.

Regular Meeting.  The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Monday, March 26, 2007 at 7:00 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana. 

The Town Council President Daniel E. Dernulc presided and the Town Clerk-Treasurer was present to memorialize the proceedings. 

The session was opened with Council President Dan Dernulc leading the pledge of allegiance to the United States Flag and leading in a prayer.

Roll Call: Present on roll call were Council Members Bernie Zemen, Mark Herak, Joseph Wszolek, and Daniel Dernulc. Councilor Robert Helmer was absent. The Town Clerk-Treasurer Michael Griffin was present to memorialize the proceedings. A quorum was attained.

Additional Officials Present: Richard Underkofler, Town Manager; Rhett L. Tauber, Town Council Attorney; John Bach, Public Works Director; Peter T. Hojnicki, Metropolitan Police Chief; Cecile Petro, Redevelopment Director; William Timmer, CFOD, Fire Chief; Kenneth J. Mika, Building Commissioner; and Alex Brown, CPRP, Parks and Recreation Superintendent.

Leroy Fassett of the SEAC was also present.

Minutes of the Previous Session

The minutes of the regular meeting of 12 March 2007 were approved under general consent.

Comments from the Public for Topics on the Agenda

This portion of the Town Council Meeting is reserved for persons who desire to address the Town Council.  Depending on the nature of he comments, the Town Council may direct the staff to address the topic or follow-up on matters that may arise from public comments. Persons addressing the Town Council are requested to limit their presentations to three (3) minutes and to try to avoid repetitious comments.
1.
Jim Milligan, 3148 Eder Street, Highland, Indiana inquired about Ordinance No. 1351 and the proposal to require permit fees for trimming trees.


Unfinished Business and General Orders:

1.  
Resolution No. 2007-09: A Resolution to Amend the Interlocal Cooperation Agreement between and among the Town of Highland and the Town of Munster for Joint Ambulance Services. If adopted, the agreement will eliminate the Joint Ambulance Board. At its meeting of 26 February, the Town Council acted to take this step.


Councilor Zemen moved to pass and adopt Resolution No. 2007-09. Councilor Wszolek seconded. Upon a roll call vote, there were three affirmatives and one negative. With Councilors Zemen, Herak, and Wszolek voting in the affirmative and Council President Dernulc voting in the negative, the motion passed. The resolution was adopted.

TOWN OF HIGHLAND, INDIANA

RESOLUTION NO. 2007-09

A RESOLUTION AMENDING THE INTERLOCAL COOPERATION JOINT AMBULANCE SERVICE AGREEMENT BETWEEN THE TOWNS OF HIGHLAND AND MUNSTER 

WHEREAS, the Town of Munster, Indiana and the Town of Highland, Indiana previously adopted Resolutions 1729 and 2004-44, respectively, in support of directing a single Ambulance Service Provider to provide service to each of the communities; and

WHEREAS, the adoption of the previous Resolutions guided each of the communities as to the means by which the Joint Ambulance Service Contract would be evaluated and monitored during its contractual term; and

WHEREAS, neither of the aforementioned municipalities collect or distribute revenue in connection with the provision of ambulance service by one single provider; and

WHEREAS, a municipality attempts to utilize a best practice approach in order to provide the essential services for its residents and may change its approach from time to time in order to deliver a high-caliber, quality service.

NOW, THEREFORE, BE IT RESOLVED that the Interlocal Cooperation Agreement that is the subject of Highland’s Resolution No. 2004-44 and Munster’s Resolution No. 1729 shall be amended in a manner consistent with the changes set forth within Attachment A to this Resolution.
TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)

ATTEST:  

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

INTERLOCAL COOPERATION AGREEMENT, AS AMENDED

THIS AGREEMENT, made, entered into and recorded this __________ day of _____, 2004, by and between the Town of Munster, Indiana (“Munster”) and the Town of Highland, Indiana (“Highland”).


WHEREAS, the parties desire to enter into an agreement for ambulance service to be provided to Munster and Highland by the same ambulance provider; and


WHEREAS, the parties desire to set forth the terms and provisions of the Amended  Interlocal Cooperation Agreement (this Amended “Agreement”) in writing:


NOW THEREFORE, in consideration of the mutual covenants and promises contained herein, it is AGREED as follows:

1) Authorization.  Each of the parties hereto, by ordinance or resolution, have been authorized to enter into this Amended Agreement.

2)
Effective Date.  This Agreement shall be effective on the __ day of _________, 2004, and this Amended Agreement effective on the ___ day of __________, 2007

3)
Duration.  The duration of this Amended Agreement shall be perpetual, except that either Munster or Highland may terminate this Agreement by giving six (6) months prior written notice of the termination of this Amended Agreement to the other municipality, or a joint written agreement to terminate this Agreement signed by both municipalities.

4)
Purpose.  The purpose of this Amended Agreement is to delineate respective duties, responsibilities, obligations and rights of each municipality under the Joint Ambulance Service  Provision Contract entered into by the Town of Munster and the Town of Highland with the ambulance provider selected by them.

5)
Administration of the Agreement.  This Amended Agreement shall be administered by each of the respective municipalities in an appropriate manner as determined by each municipality’s respective Town Council
(a) Obligations and responsibilities of the administration of this Amended Agreement shall include receiving and reviewing reports concerning the performance of the ambulance service provider under the ambulance service provision contract; to report periodically on the performance of the ambulance service provider under this Amended Agreement; provide recommendations as necessary to insure or improve performance by the ambulance service provider under the Agreement.

(b) The duties, responsibilities, obligations and rights of the municipalities shall be those set out in a separate agreement for ambulance service provision contract by Munster and Highland, and the ambulance service provider, the terms of which are incorporated herein by reference.

6)
Recording and Filing of this Agreement.  Before it takes effect, this Agreement shall be recorded with the Recorder of Lake County, Indiana, and within sixty (60) days thereafter, it shall be filed with the Indiana State Board of Accounts.

7)
Partial Invalidity.  If any section, clause, provision or portion of this Agreement shall be held invalid or unconstitutional by any court of competent jurisdiction, such decision shall not affect any other section, clause, provision or portion of this Agreement.

8)
Counterparts.  This Agreement shall be signed in counterparts and each of said counterparts shall be considered an original.

This Agreement has been executed by the Executive Officer of each of the municipalities who are parties hereto and each such signature has been attested to by the Clerk-Treasurer of each municipality.

TOWN OF MUNSTER, INDIANA

TOWN OF HIGHLAND,INDIANA

_____________________________

_____________________________

Attest:




Attest:

_____________________________

______________________________

Munster Clerk-Treasurer


Highland Clerk-Treasurer

Date:_________________________

Date:_________________________

2.    Resolution No. 2007-10: A Resolution Fixing 7:00 p.m., Monday, April 23, 2007 as the time of a Public Hearing for receiving Remonstrances and Objections from Persons interested in or affected by the designation of a Economic Revitalization (Property Tax Abatement) Area coterminous with the Boundary of the Redevelopment Area.

Councilor Wszolek moved the passage and adoption of Resolution No. 2007-10. Councilor Herak seconded. Upon a roll call vote, there were four affirmatives and no negatives. The motion passed. The resolution was adopted.

TOWN OF HIGHLAND, INDIANA
RESOLUTION No. 2007-10

A RESOLUTION FIXING MONDAY, APRIL 23, 2007 AS THE TIME FOR A PUBLIC HEARING FOR RECEVING REMONSTRANCES AND OBJECTIONS FROM PERSONS INTERESTED IN OR AFFECTED BY THE DESIGNATION OF AN ECONOMIC REVITALIZATION (PROPERTY TAX ABATEMENT) AREA 


WHEREAS, Indiana Code 6-1.1-12.1; amended, (the “Act”) allows a partial abatement of property taxes attributable to “Redevelopment” or “Rehabilitation” activities in “Economic Revitalization Areas” as those terms are defined in the Act, and


WHEREAS, The Act provides that such Economic Revitalization Areas are areas within the Town which have:


“…become undesirable for, or impossible of, normal development, and occupancy because of a lack of development, cessation of growth, deterioration of improvements or character of occupancy, age, obsolescence, substandard buildings or other factors which have impaired values or prevent a normal development of property or use of property”, and


WHEREAS, The Act empowers the Town Council to designate Economic Revitalization Areas within the Town by following a procedure hearing and confirmation of a Preliminary Resolution, provision of a public notice at least ten days before the date of a public hearing, conducting a public hearing and confirmation of a Final Resolution, and


WHEREAS, The Town of Highland has heretofore established a Redevelopment Area, the boundaries of which are shown on a map titled, Exhibit A, attached hereto and made a part hereof, which is hereinafter referred to as the Real Estate, and


WHEREAS, The Highland Redevelopment Commission desires to have the Real Estate within the Redevelopment Area designated as an Economic Revitalization Area for the purpose of offering property tax savings as an incentive to facilitate implementation of its Comprehensive Plan for the Redevelopment Area, and


WHEREAS, The Town Council has considered the following objectives in making a decision about Economic Revitalization Area designation:

Effective utilization of vacant urban land; rehabilitation and replacement of structures and facilities that are technologically, economically or energy obsolete located in areas where obsolescence may lead to a decline in employment and tax revenues; retention of existing jobs and creation of new jobs; and


WHEREAS, Implementation of the Comprehensive Plan for the Highland Redevelopment Area is intended to increase the property tax base of the Town of Highland as that term is defined in the Act, retain and create jobs and meet the Town’s development objectives, and


NOW, THEREFORE, BE IT RESOLVED, by the Town Council of the Town of Highland as follows:


Section 1. 
The Highland Town Council will consider designating the Real Estate which is the subject of this Resolution as an Economic Revitalization Area as that term is defined in Indiana Code 6-1.1-12.1; as amended, (the “Act”). Final designation as an Economic Revitalization Area will occur only upon adoption of a Final Economic Revitalization Area Resolution confirming this Preliminary Resolution. 


Section 2. 
The Final Resolution designating an Economic Revitalization Area may establish general standards to be used for evaluating applications for tax deduction that have a reasonable relationship to development objectives of the area and a fee for filing an application sufficient to defray actual processing and administrative costs. 


Section 3. 
The Town Council hereby fixes 7:00 PM, Monday, April 23, 2007 in the Council Chambers, Highland Town Hall, 3333 Ridge Road, Highland, Indiana, as the time and place for a public hearing for receiving remonstrances and objections from persons interested in or affected by the designation of a Economic Revitalization Area and directs the publication of notice of said hearing in accordance with the requirements of applicable law. At this hearing, the Town Council will take action relative to this Preliminary Resolution and determine whether the Real Estate should be declared an Economic Revitalization Area.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)

ATTEST:  

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

EXHIBIT A

REDEVELOPMENT AREA BOUNDARY AS OF 3-17-07

COMMENCING: at the intersection of the alley West of Lincoln Avenue and Kennedy

 Avenue;

THENCE:  North to Ridge Road;

THENCE:  West on Ridge Road to Osborn Street; 

THENCE:  North on Osborn Street to the NIPSCO Right-of-Way, extending along the



Southeast line of the NIPSCO Right-of-Way to a point at which Garfield



Avenue would intersect with the Norfolk Southern Railroad;

THENCE:  North on along the West side of the Norfolk Southern Railroad to the



NIPSCO Right-of-Way and Northwest along the NIPSCO Right-of-Way



to LaPorte Avenue, if extended;

THENCE:  East along LaPorte Avenue, if extended until the alley on the West side of



Kennedy Avenue;

THENCE:  North on the West alley of Kennedy Avenue to the Little Calumet River;

THENCE:  East along the Little Calumet River for 505 feet;

THENCE:  South 983 feet;

THENCE:  West 40 feet;

THENCE:  South 714 feet along the East side of the alley to the South Right-of-Way of



Duluth Avenue:

THENCE:  West  to the East alley of Kennedy Avenue;

THENCE:  South along the East alley of Kennedy Avenue to the NIPSCO Right-of-Way;

THENCE:  West to the center of Kennedy Avenue;

THENCE:  South along the center of Kennedy Avenue to LaPorte Avenue;

THENCE:  East to the east alley of LaPorte Avenue;

THENCE:  South to the alley North of Highway Avenue;

THENCE:  East along the alley North of Highway Avenue to Fifth Street;

THENCE:  South on Fifth Street to Lincoln Avenue;

THENCE:  West on Lincoln Street to the point of beginning, the intersection of the alley

West of Lincoln Avenue and Kennedy Avenue.


3.  
Works Board Order No. 2007-04: An Order of the Works Board Accepting bids for Road Materials, Supplies and Services for the Year 2007.


Councilor Herak moved the passage and adoption of Works Board Order No. 2007-04. Councilor Wszolek seconded. Upon a roll call vote, there were four affirmatives and no negatives. The motion passed. The order was adopted.

Town of Highland
Board of Works

Order of the Works No. 2007-04

An Order of the Works Board Accepting Certain Bids for Road Materials, Supplies, and Services for the Year 2007


Whereas, the Town Council, as the Board of Works of the municipality, has deemed it necessary to solicit bids for road materials, supplies, and services (work) in order to construct, repair, and maintain public ways throughout the Town; and


Whereas, the Town Council, pursuant to Section 31.17 (A)(1) of the HMC, serves as purchasing agency for the Public Works Department; and


Whereas, the purchase price exceeds $10,000.00 and pursuant to Section 31.18(C) of the HMC requires the express approval of the purchasing agency; and


Whereas, the Public Works Director, pursuant to Section 31.19(D)(1) of the HMC, serves as the Purchasing Agent for the Public Works Department; and


Whereas, the Purchasing Agent, pursuant to Section 31.20(H) of the HMC, expected that the purchase, aggregate, would be more than $75,000 and invited bids in accordance with Section 31.20(H) of the HMC; and


Whereas, the Public Works Director has prepared bid specifications for the work anticipated for the year 2007 and the work was bid in accordance with Section 31.20(H) of the HMC; and


Whereas, the following bids were received at 10:00 a.m. of February 16, 2007:

	Bids received on February 16, 2007 for Material and Supplies
	Unit
	Walsh & Kelly, Inc.
	Rieth-Riley Construction Co., Inc.
	COEX, Inc.
	Krooswyck Trucking
	Gallagher Asphalt

	Bid Surety
	 
	
	
	
	
	

	Form 96
	 
	
	
	
	
	

	Hot Asphaltic Concrete Binder (delivered, spread, and rolled)
	Ton
	 $    43.00 
	 $   43.60 
	 
	 
	 

	Hot Asphaltic Concrete Surface (delivered, spread, and rolled)
	Ton
	 $    55.00 
	 $   53.25 
	 
	 
	 

	Hot Asphaltic Concrete Binder (FOB vendors plant)
	Ton
	 $    37.00 
	 $   38.40 
	 
	 
	 

	Hot Asphaltic Concrete Surface   (FOB vendors plant)
	Ton
	 $    40.00 
	 $   44.00 
	 
	 
	 

	Styrelf Fiber Cold Mix or Equal  (FOB vendors plant)
	Ton
	 $    75.00 
	 $   85.00 
	 
	 
	 $ 88.00 

	Blast Furnace Slag (delivered)       #53 & #73
	Ton
	 $    16.00 
	 $   13.50 
	 
	 $   9.95 
	 

	Blast Furnace Slag (delivered)          #8 (chips)
	Ton
	 $    16.00 
	 $   14.50 
	 
	 $ 10.90 
	 

	Limestone (delivered) #53 & #73
	Ton
	 $    16.00 
	 $   14.50 
	 
	 $ 11.75 
	 

	Limestone (delivered) #8 (chips)
	Ton
	 $    16.00 
	 $   17.50 
	 
	 $ 15.00 
	 

	Sand
	CY
	 $    30.00 
	 $   18.50 
	 
	 $   7.95 
	 

	Surface Milling (0" to 3")
	SY
	 $      2.00 
	 $     1.90 
	 
	 
	 

	Surface Milling (3" to 6")
	SY
	 $      3.00 
	 $     2.85 
	 
	 
	 

	Highback Curb (<100LF)
	LF
	 $    29.00 
	 $   32.00 
	 $ 15.00 
	 
	 

	Highback Curb (>100LF)
	LF
	 $    28.00 
	 $   28.00 
	 $ 14.00 
	 
	 

	Rollback Curb (<100LF)
	LF
	 $    29.00 
	 $   29.00 
	 $ 16.00 
	 
	 

	Rollback Curb (>100LF)
	LF
	 $    28.00 
	 $   22.50 
	 $ 15.00 
	 
	 

	4" Sidewalk (<500SF)
	SF
	 $    10.00 
	 $     6.55 
	 $   4.00 
	 
	 

	4" Sidewalk (>500SF)
	SF
	 $      9.50 
	 $     5.00 
	 $   3.50 
	 
	 

	6" Driveway
	SF
	 $    12.00 
	 $     7.00 
	 $   4.50 
	 
	 



Whereas, the Public Works Director has reviewed the bids and made recommendation for award on the various classes of work based on being the lowest responsive and responsible bids.


Now, Therefore, Be it Ordered, by the Town Council of Highland, Indiana that


Section 1.
The bids for HAC Binder (delivered, spread, and rolled), HAC Surface (delivered, spread, and rolled), Surface Milling, Slag (Indiana #53 and #73), Slag (Chips), Limestone (Indiana #53 and #73, and Limestone (Chips) are accepted as the lowest responsive and responsible bid as follows:

Rieth-Riley Construction  Company, Inc.

7500 West 5th Street

Gary, Indiana 46406

HAC Binder (delivered, spread, and rolled)
$43.60 per ton

HAC Surface (delivered, spread, and rolled)
$53.25 per ton

Surface Milling (0” to 3”)
$1.90 per square yard

Surface Milling (3” to 6”)
$2.85 per square yard


Section 2.
Based on the criteria that the availability of service, material and plant location at the time of need requires flexibility to have more that one source of supply, both bids for HAC Binder (FOB plant) HAC Surface (FOB plant), and Cold Patching material (FOB Plant) are accepted as follows:

Walsh & Kelly, Inc.

1700 East Main Street

Griffith, Indiana 46319

HAC Binder (FOB Plant)
$37.00 per ton

HAC Surface (FOB Plant)
$40.00 per ton

Styrelf Fiber Cold Mix or Equal (FOB Plant)
$75.00 per ton

Rieth-Riley Construction  Company, Inc.

7500 West 5th Street

Gary, Indiana 46406

HAC Binder (FOB Plant)
$38.40 per ton

HAC Surface (FOB Plant)
$44.00 per ton

Styrelf Fiber Cold Mix or Equal (FOB Plant)
$85.00 per ton


Section 3.
The bids for concrete work (highback and rollback curb, sidewalk, and driveways) are accepted as the lowest responsive and responsible bid as follows:


COEX, Inc.


1050 S. Cline Avenue


Schererville, Indiana 46375


Concrete – Highback Curb (< 100 LF)
$15.00 per LF


Concrete – Highback Curb (> 100 LF)
$14.00 per LF


Concrete – Rollback Curb (< 100 LF)
$16.00 per LF


Concrete – Rollback Curb )> 100 LF)
$15.00 per LF


Concrete – 4” Sidewalk (< 500 SF)
$4.00 per SF


Concrete – 4” Sidewalk (> 500 SF)
$3.50 per SF


Concrete – 6” Driveway
$4.50 per SF


Krooswyck Trucking & Excavating


9731 Indianapolis Boulevard


Highland, Indiana 46322


Slag (Indiana #53 and #73)
$9.95 per ton


Slag (#8 chips)
$10.90 per ton


Limestone (Indiana #53 and #73)
$11.75 per ton


Limestone (#8 chips)
$15.00 per ton


Sand
$7.95 per CY


Section 4.
The Public Works Director is hereby authorized to execute agreements and all documents necessary to implement the work.


Be it So Ordered.

Duly, Passed and Ordered by the Town Council of the Town of Highland, Lake County, Indiana, acting as the Works Board, this 26th day of March, 2007 having passed by a vote of 4 in favor and 0 opposed.

Works Board of the Town

Highland, Indiana

Dan Dernulc, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk Treasurer (IC 33-16-4-1; IC 36-5-6-5)

4.  
CDR 2007-08: A Council Decision Request Authorizing an Extension to the downtown landscape maintenance contract with Dawn Stombaugh d/b/a Sunshine Gardens.

Councilor Herak moved to accept the proposal from Dawn Stombaugh of Sunshine Gardens for landscape maintenance services in Downtown Highland and to authorize the Public Works Director to execute an agreement pursuant to the terms contained in the proposal. Councilor Zemen seconded. Upon a roll call vote, there were four affirmatives and no negatives. The motion passed. The contract was adopted.

5.
CDR 2007-09: A Council Decision Request to authorize the Fire Chief to send four firefighters to the Duneland Fire School at Chesterton on March 24 and April 1, 2007.”

Councilor Herak moved to authorize the Fire Chief to send four firefighters to the Duneland Fire School at Chesterton on March 24 and April 1, 2007.Councilor Zemen seconded. Upon a roll call vote, there were four affirmatives and no negatives. The motion passed. The fighters were authorized to attend the Duneland Fire School.

6.   Proposed Ordinance No. 1351: An Ordinance to Amend Chapter 172 of the Highland Municipal Code, Creating a New Subchapter Regarding Structures, Planting, Maintenance, Care and Removal of Trees and other Plants in Parkways. Councilor Wszolek introduced and filed Ordinance No. 1351. There was no further action.

7.    Proposed Ordinance No. 1352: An Ordinance to Amend Chapter 170 of the Highland Municipal Code, Establishing an Additional Waiver for Solid Waste Management Fees.


Councilor Wszolek introduced Ordinance No. 1352 and moved for its consideration at the same meeting of introduction. Councilor Herak seconded. Upon a roll call vote, a unanimous vote being necessary, there were four affirmatives and no negatives. The motion passed. The ordinance could be considered.


Councilor Wszolek moved passage and adoption of Ordinance No. 1352 at the same meeting of introduction. Councilor Zemen seconded. Upon a roll call vote, a two-thirds vote being necessary, there were four affirmatives and no negatives. The motion passed. The ordinance was adopted.

ORDINANCE No. 1352

of the

TOWN of HIGHLAND, INDIANA

An Ordinance revising and Amending the Highland Municipal Code, CHAPTER 170, PARTICULARLY REGARDING THE the Establishment of a New Special Limited Fee Waiver for THE SOLID WASTE MANAGEMENT PROGRAM of the Town, Particularly, all pursuant to IC 36-1-5  and IC 36-9-30 et seq.
Whereas, Title 36, Article 1, Chapter 5 of the Indiana Code provides that the legislative body of a unit shall codify, revise, rearrange, or compile the ordinances of the unit into a complete, simplified code excluding formal parts of the ordinances

Whereas, The legislative body of the this unit, the Town of Highland, is the Town Council, pursuant to IC 36-1-2-9(5) and IC 36-5-2-2;

Whereas, The Town Council, is persuaded that it is necessary to make certain technical corrections to the current code of ordinances in order to further perfect the operation of the municipally and to advance the public interest; and

Whereas, The Indiana Code further provides under IC 36-1-4 for the general powers of units to provide for the operation of a government;

Whereas, The Indiana Code still further provides under IC 36-1-3 certain powers granted expressly by statute and powers deemed necessary or desirable in the conduct of municipal affairs;

Whereas, The Indiana Code still further provides under IC 36-9-2-16 and IC 36-9-30 that a unit may regulate the furnishing of the service of collecting, processing, and disposing of waste substances and domestic or sanitary sewage including the power to fix the price to be charged for that service;

Whereas, The Town Council determines that certain amendments to certain provisions of the Highland Code of Ordinances to be necessary or desirable in the conduct of municipal affairs and consistent with the laws of the state governing the operation of a government;

Now, Therefore, Be it hereby ordained by the Town Council of the Town of Highland, Lake County, Indiana, as follows:


Section 1.
That subdivisions (D), (E), (F), (G), (H) and (I)  of Section § 170.08  of the Highland Municipal Code be amended by repealing them in their entirety and substituting them with the new subdivisions to be styled (D), (E), (F), and (G), of Section § 170.08 which shall read as follows:


(D)
Waiver of Fees. The solid waste management fees which shall be imposed under this chapter may be temporarily waived for a time certain pursuant to the following:

(1) Person(s) desiring the waiver shall contact the billing authority and apply for such a waiver, and 

(2) Person(s) desiring the waiver shall have paid a fee for a temporary cessation of water service in the amount set forth in the schedule of fees set forth in Chapter 190.

(3) The duration of the waiver will be concurrent with the duration of the cessation of water service. The waiver ceases or expires upon resumption of water service.


(E)
Alternative Waiver (Refund) of Fees. For those persons for whom a temporary water service cessation is impracticable, owing to a water-based heating system, who would seek otherwise seek a waiver under the provisions Sec. § 170.08 (D), solid waste management fees may be refunded for a time certain, pursuant to the following:

(1) Person(s) desiring the refund shall contact the billing authority and apply for such refund; and

(2) Person(s) desiring the refund shall have paid a special cessation of solid waste management services fee in the amount set forth in the schedule of fees set forth in this chapter. 

(3) The refunds will be of those fees paid during the time period of the desired temporary cessation of service, owing to extended absences from the customer residence. 

(4) In order to determine the length of time for which a refund may be made, the following apply: 



(a)    No refund will be given for any month in which there is evidence of more than minimum water consumption; and                         



(b)      
No refund will be given without reasonable documentation of actual absence, which may include but not be limited to out-of-state utility bills, active bank accounts and the like.


(F)
Limited Waiver of Fees for Certain Two-Family Dwellings. In the event that one unit of a two-unit dwelling, without a separate water meter and/or account status, becomes vacant, for a period of not less that four months, the property owner may request a waiver of the solid waste management fee charged for the unoccupied unit pursuant to the following:


(1)
Person(s) who desire this limited waiver shall contact the Public Works Director, and apply for such a waiver, not sooner than the first day of the month following the date of the vacancy; and, 

(2) The duration of the limited waiver of fees in this subsection shall be for (4) months. Persons may renew the waiver with the Public Works Director. 

(3) Unless specifically renewed, the Public Works Director will advise the billing authority that the solid waste management fee charges shall resume, in full, beginning on first month following the waiver’s lapse.

(4) Person(s) shall notify the Public Works Director in the event that the vacant unit becomes occupied before the fee waiver expires. The solid waste management fee shall be reinstated and charged beginning in the month that the unit becomes occupied.  

(5) In the event that the owner fails to notify the Public Works Director prior to the reoccupation of the vacant unit, all waived solid waste management fees shall be reinstated, back to the first day of the waiver period.  Application shall be on forms to be provided by the Office of the Clerk Treasurer and shall include name, address, account number, and the specific reason for the request.

(6) The provisions of Section § 170.08 (F) shall expire and be of no further  force or effect on July 1, 2008.


(G)
The solid waste management and other fees shall be charged according the following schedule and shall remain in effect as indicated until such time as they may be modified or rescinded by passage and adoption an ordinance, pursuant to the terms of IC 36-9-30 et seq.:

Solid Waste Management Fees Schedule


Monthly solid waste management fees



(1)
For the period beginning June 1, 2006:




(a)
Single-family dwelling per unit:

$14.00




(b)
Two-family dwelling per unit:


$14.00




(c)
Single and two-family dwellings





principally occupied by persons





65 years of age or older:


 $13.00




(d)
Recycling container replacement fee:

$  6.00

(2)
For the period beginning April  1, 2007:

(a) 
Qualified dwelling unit (per unit):

$14.60




(b)
Two-family dwelling per unit:


$14.60




(c)
Single and two-family dwellings





principally occupied by persons





65 years of age or older:


 $13.60




(d)
Recycling container replacement fee:

$  6.00

(3)
For the period beginning April  1, 2008:

(a) 
Qualified dwelling unit (per unit):

$15.25




(b)
Two-family dwelling per unit:


$15.25




(c)
Single and two-family dwellings





principally occupied by persons





65 years of age or older:


 $14.25




(d)
Recycling container replacement fee:

$  6.00

(4)
For the period beginning April  1, 2009:

(a) 
Qualified dwelling unit (per unit):

$15.90




(b)
Two-family dwelling per unit:


$15.90




(c)
Single and two-family dwellings





principally occupied by persons





65 years of age or older:


 $14.90




(d)
Recycling container replacement fee:

$  6.00


Section 2.
 That Section § 170.09  COLLECTION and DISPOSAL OF YARD WASTE as set forth in the Highland Municipal Code be amended by repealing it in its entirety.


Section 3. All provisions of ordinances in conflict with the provisions hereof are hereby repealed.


Section 4.  This Ordinance shall become and be effective upon its passage, approval, and publication in the manner prescribed by law.

Introduced and Filed on the 26th   Day of March 2007. Consideration on same day or at same meeting of introduction approved by a vote of 4 in favor and 0 opposed, pursuant to IC 36-5-2-9.8. 


Duly Ordained and Adopted this 26th day of March, 2007, by the Town Council of Highland, Lake County Indiana, having been passed by a vote of 4 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel Dernulc, President (IC 36-5-2-10)

ATTEST:  

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

Committee Reports

• 
Councilor Zemen reported that the Town Board of Metropolitan Police Commissioners discussed its policies on promotion of officers.


The Parks and Recreation Department reported that was conducting its annual Easter Egg Hunt on Friday, and Saturday, March 30 & 31; 140 teams enrolled in Adult Softball League.

•
Councilor Herak reported that the Waterworks Board of Directors received bids for resurfacing of the elevated water tank on Ridge Road.


The Fire Department through its Fire Chief reported that the department was applying for a grant in the hopes that it would support the installation of intersection traffic control devices.

•
Councilor Wszolek reported that Chamber of Commerce conducted a fashion show fundraiser; Breakfast with the Bunny would take place on March 30 at HHS Cafeteria.


The Joint Ethics initiative of Crown Point, Highland and Munster would be conducting another Ethics Training at  Wicker Park Social Center on April 27.

•
Council President Dernulc  reported that the Redevelopment Commission was reviewing a draft memorandum of understanding (mou) with the Hammond Redevelopment Commission offering an outline for future cooperation between the two departments.

Comments from the Public for Matters not on the Agenda

This portion of the Town Council Meeting is reserved for persons who desire to address the Town Council.  Depending on the nature of the comments, the Town Council may direct the staff to address the topic or follow-up on matters that may arise from public comments. If necessary, the matter may be set for action at a future meeting. Persons addressing the Town Council are requested to limit their presentations to three (3) minutes and to try to avoid repetitious comments

1.
Joe Bartok, ______ Springcreek Drive, Highland, inquired about the possibility of receiving updates from the Town regarding the status of the DLZ Flood Study.

2.
Richard Volbrecht, 9200 Parkway Drive, Highland, inquired what prompted the Town Council to consider Ordinance No. 1351. He further inquired about the rationale and the possible costs of enforcement related to its implementation.

3.
Jim Milligan, 3348 Eder Street, Highland, inquired about the quality and nature of power outage preparedness for the storm water pumps;

Payment of Accounts Payable Vouchers. There being no further business from the floor, Councilor Wszolek moved to allow the accounts payable vouchers as filed on the pending pay docket, covering the period March 13, 2007 through to March 26, 2007.  Councilor Herak seconded. Upon a roll call vote, there were four affirmatives and no negatives. The motion passed. The accounts payable vouchers were allowed and the clerk-treasurer was authorized to make payment.

General Fund, $197,872.24; Motor Vehicle Highway and Street (MVH) Fund, $33,241.72; Local Road and Street (LRS) Fund, $2,562.50; Law Enforcement Cont. Education and Supply Fund, $43.00; Information Communication & Technology (ICT) Fund, $7,579.33; Special Events Non Reverting Fund, $200.00; Health (Self) Insurance Fund, $2,000.00; Gaming Revenue Sharing Fund, $9,900.00; Total: $253,398.79.
Adjournment of Regular Session. Councilor Zemen moved that the meeting be adjourned. Councilor Wszolek seconded. Upon a vote viva voce, the motion passed. The regular session of the Town Council meeting of Monday, March 26, 2007 was adjourned at 7:55 O’clock p.m.

No study session followed.


 Michael W. Griffin, IAMC/CMC/CPFA


Clerk-Treasurer

