Enrolled  Minutes 

Highland Town Council

February 12, 2007

Page 


Enrolled Minutes of the Eighty-Seventh Regular Meeting 

For the Twenty-Fifth Highland Town Council

Monday, February 12, 2007

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Monday, February 12, 2007 at 6:30 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Dan Dernulc were present. The Clerk-Treasurer, Michael W. Griffin was present to memorialize the proceedings. A quorum was attained.

The Town Manager, Richard Underkofler was also present.

General Substance of Matters Discussed.

1.
The Town Council discussed the imminent agenda.

2.
The Town Council discussed particularly the business-licensing ordinance No. 1345.

3.
The Town Council discussed appropriation Enactment No. 2007-03, clarifying the accounts listed for authorization in the new Special Events Non-Reverting Fund.

4.
The Town Council, under general consent, elected to remove Ordinance No. 1348 to permit some administrative mark-up and discussion.

5.
The Town Council, under general consent, elected to remove Resolution No. 2007-04 to permit further discussion.

6.
The Town Council discussed the terms of the proposed agreement with Midwestern Electric to perform Traffic light maintenance.

The study session ended at 7:04 O’clock p.m.

Regular Meeting.  The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Monday, February 12, 2007 at 7:06 O’clock P.M. in the regular place, the plenary meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana. 

The Town Council President Daniel Dernulc presided and the Town Clerk-Treasurer was present to memorialize the proceedings.

The session was opened with Councilor Mark Herak leading the pledge of allegiance to the United States Flag and offering a prayer.

Roll Call: Present on roll call were Council Members Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Daniel Dernulc. The Town Clerk-Treasurer Michael Griffin was present. A quorum was attained.

Additional Officials Present: Richard Underkofler, Town Manager; David Westland, Attorney from Tauber and Westland, PC; John M. Bach, Public Works Director; Peter T. Hojnicki, Metropolitan Police Chief; Kenneth J. Mika, Building Commissioner; William R. Timmer, CFOD, Fire Chief; and Alex M. Brown, CPRP, Parks and Recreation Superintendent.

Ed Dabrowski of the Park and Recreation Board; Lisa Gauthier, of the Special Events Advisory Committee; and Jon Koval of the Town Board of Metropolitan Police Commissioners was also present.

Pam Boroughs and Dana Jenkins, of the Tri Kappa Highland-Munster Chapter were also present.

Minutes of the Previous Session

The minutes of the regular meeting of 22 January 2007 were approved by general consent.

Special Orders:

1.
Proclamation of Municipal Executive: A Proclamation of the Municipal Executive in Recognition of February 18 to February 25, 2007 as Tri Kappa Week in the Town of Highland. The Clerk-Treasurer read the proclamation aloud. The Town Council President then adopted it and executed it with his signature.
Town of Highland

Proclamation of the Town Council Executive

A  Proclamation in Recognition of February 18 to February 24, 2007 as Tri Kappa Week in the Town of Highland


Whereas,
The Kappa Kappa Kappa, more commonly known as Tri Kappa is celebrating Tri Kappa Week from February 18 to the 24, 2007;and


Whereas,
Tri Kappa is a philanthropic organization which has almost 10, 000 members active in 147 active and 123 associate Tri Kappa Chapters across the State of Indiana, locally represented by Tri Kappa of Munster and Highland;and


Whereas, 
The objective of Tri Kappa for the past One Hundred years has been and continues to be to encourage women into unselfish fellowship to promote charity, culture and education; and


Whereas,
Tri-Kappa’s scholarship program, which began in 1913, has since that initial year provided students with scholarships of over $5 million dollars; and 

 
Whereas,
Tri-Kappa’s scholarship program now provides resources in the areas of academics, fine arts and to those returning to school after an extended absence, in addition to supporting Gifted and Talented programs;


Whereas,
The charity program of Tri Kappa has been actively involved with James Whitcomb Riley Hospital for Children since it opened in 1922 and other charities include Ronald McDonald House, Camp Riley, Indiana Special Olympics, Indiana Mental Health Association and the Indiana Association of Retarded Citizens as well as many local charities throughout the State;


Whereas,
Tri-Kappa returns to State and local communities more than $1.4 million every year to charitable, cultural and educational projects throughout the State of Indiana and further since 1901 Tri Kappa members have donated untold hours and millions of dollars to projects in the State of Indiana;


Whereas,
It is most appropriate that we recognize the dedication and commitment to community  evidenced by  Kappa Kappa Kappa to the nation, to the state and locally;


Now, Therefore, I, Daniel E. Dernulc, by virtue of the authority vested in me as President of the Town Council of the Town of Highland, Lake County, Indiana, now hereby proclaim and recognize the week of February 18 through February 24, 2007 as Tri Kappa Week, in the Town of Highland, in recognition of the contributions of the hardworking women who have and will continue to comprise this organization, and invite all Highland residents to take due note of this special observance;


In witness whereof, I hereunto set my signature and cause the corporate seal of the municipality to be affixed this 12th day of February 2007.
Town of Highland, Indiana

By its Town Council President

/ s / Daniel E. Dernulc, President

    
   Attest:

   Michael W. Griffin, IAMC/CMC/ CPFA
     
   Clerk-Treasurer
Presentation. With leave from the Town Council, the Town Council President then presented to Councilor Wszolek a plaque expressing appreciation for his service as the 54th Town Council President.

Comments from the Public for Topics on the Agenda

This portion of the Town Council Meeting is reserved for persons who desire to address the Town Council.  Depending on the nature of he comments, the Town Council may direct the staff to address the topic or follow-up on matters that may arise from public comments. Persons addressing the Town Council are requested to limit their presentations to three (3) minutes and to try to avoid repetitious comments.
1. 
Jim Milligan, 3148 Eder Street, Highland, noting that the Clerk-Treasurer’s Office had been made the supervisory authority for the meter readers, Mr. Milligan inquired why his recent utility bill was estimated rather than based upon an actual meter reading.

There were no further comments.

Staff Reports: The Council received the following reports as information for the record: 
• Building & Inspection Report for January 2007
	Permit Type
	No.
	Residential
	Commercial
	Est. Cost
	Fees

	Single Family
	1
	1
	0
	$189,273.00
	$2,110.00

	Duplex/Condo
	0
	0
	0
	$0.00
	$0.00

	Commercial
	0
	0
	0
	$0.00
	$0.00

	Residential Addit/Remodel
	59
	59
	0
	$921,045.00
	$3,685.00

	Commercial Addit/Remodel
	12
	0
	12
	$336,938.00
	$4,606.00

	Sheds 
	0
	0
	0
	$0.000
	$0.00     

	Fences
	2
	2
	0
	$11,560.00
	$298.00

	Garage
	0
	0
	0
	$0.00
	$0.00

	Swimming Pools
	0
	0
	0
	
	$0.00

	Misc. Permits
	21
	21
	0
	$124,743.00
	$2,636.00

	Misc. Razing Permits
	3
	2
	1
	$13,048.00
	$259.00

	Signs
	3
	0
	3
	$10,009.00
	$773.00

	Fire Repair 
	0
	0
	0
	$0
	$0

	Total:
	101
	85
	16
	$1,606,616.00
	$14,367.00

	Electrical Permits
	35
	25
	10
	
	$2,260.00

	Plumbing Permits
	12
	10
	2
	
	$1,191.30

	Water Meters
	6
	6
	0
	
	$650.00

	Water Taps
	2
	2
	0
	
	$400.00

	Sewer Taps
	3
	3
	0
	
	$900.00

	Total:
	23
	21
	2
	
	$3,141.30


There were 36 final building inspections, 13 plumbing inspections, and 17 electrical inspections. There were 2 electrical exams given. *28 of the residential permits were due to flood damage.

• Fire Department Report for January 2007
	
	Month
	Y.T.D.
	Previous Y.T.D.
	Task Hours

	General Alarms
	9
	9
	10
	 

	Car Fires
	1
	1
	0
	 

	Still Alarms
	14
	14
	11
	 

	Ambulance
	0
	0
	2
	 


• Workplace Safety Report for January 2007
There were three incidents reported in January. The following incident summary was filed:

	Department
	Injuries this Month
	Year to Date

2007
	Total in 2006
	Restricted Days 2007
	Lost Workdays

This Year
	Restricted Days Last Year (2006)
	Lost Workdays Last Year (2006)

	Parks
	2
	2
	2
	0
	0
	0
	0

	Fire
	0
	0
	0
	0
	0
	0
	0

	Police
	0
	0
	7
	0
	0
	0
	9

	Street
	0
	0
	5
	0
	0
	2
	0

	Water & Sewer
	0
	0
	1
	0
	0
	0
	0

	Maint.
	0
	0
	0
	0
	0
	0
	0

	Other
	1
	1
	2
	0
	0
	0
	0

	TOTALS:
	3
	3
	17
	0
	0
	2
	9


Effective January 1, 2002, OSHA changed the record keeping guidelines. The municipality now counts the number of days lost from the day after the injury until the employee returns to work. Weekend, holidays, vacation days or other days scheduled off are included in the lost days count to a maximum of 180 days.

Appointments:

• Statutory Boards and Commissions

    Executive Appointments made by Town Council President

    Legislative or Fiscal Body Appointments made by Town Council

  1.   Executive Appointment to the Municipal Plan Commission (1): The Town Council President announced his appointment of Mario Martini  (R), 9428 Erie Street, Highland to the Plan Commission.

  2.   Executive Appointments to Waterworks Board of Directors (1): The Town Council President reported that he was not ready to make the Water Board appointment.
          (1) three-year term currently served by Ed Golumbeck

 3.  Executive Appointment to Board of Sanitary Commissioners (1): The Town Council President announced his appointment of Rex Burton (R), 2712 40th Place, Highland to the Board of Sanitary Commissioners.

 4.   Legislative Appointments to Town Board of Metropolitan Police Commissioners. (2)


Councilor Zemen nominated John Koval and Dan Stombaugh to the Town Board of Metropolitan Police Commissioners.


Councilor Wszolek moved that the nominations be closed. Councilor Herak seconded. Upon a roll call vote, a 2/3rd vote being necessary, there were five affirmatives and no negatives. The motion passed. The nominations were closed.


Councilor Wszolek moved to appoint John Koval (R), 9626 Delaware Place, Highland and Dan Stombaugh (R), 3309 Wirth Road, Highland. Councilor Herak seconded. Upon  a roll call vote, there were five affirmatives and no negatives. The motion passed. Mr. Koval and Mr. Stombaugh were appointed.

5. Committee Assignments and Department Liaisons. The following Council Committee and Liaison assignments were announced:

Council President Dernulc
Finance Committee Chair; Volunteers in Policing Committee; and Redevelopment Commission Liaison.

Councilor Zemen
Town Board of Metropolitan Police Commissioners Liaison; Park and Recreation Board Liaison.

Councilor Herak
Fire Personnel Committee; Waterworks Board of Directors Liaison.

Councilor Helmer
Board of Sanitary Commissioners Liaison.

Councilor Wszolek
Advisory Board of Zoning Appeals Liaison; Building and Inspection Committee; and Chamber of Commerce Liaison.

Councilor Wszolek moved to ratify and approve the assignments as presented. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The assignments were ratified.

Unfinished Business and General Orders:

1. 
Introduced Appropriation Enactment No. 2007-03: An Enactment Appropriating Additional Moneys in Excess of the 2007 Budget in the Special Events Non-Reverting Fund. Councilor Herak introduced and filed the Enactment at the Town Council Meeting of 22 January 2007. There was no further action.


Councilor Herak move the passage and adoption of Enactment No. 2007-03. Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Enactment was adopted.

Town of Highland

Appropriation Enactment

Enactment No. 2007-03
An Enactment Appropriating Additional Moneys in Excess of the Annual Budget for the Special Events Non-Reverting Operating Fund, pursuant to i.c. 6-1.1-18, i.c. 36-5-3-5, et seq.
Whereas, Following a public hearing advertised pursuant to I.C. 5-3-1, it has been determined that it is now necessary to appropriate more money than was appropriated in the annual budget for the Special Events Non-Reverting Operating Fund;

Whereas, It has been determined that such additional appropriations as may be approved by this enactment, will not increase the levies set under I.C. 6-1.1-17, all pursuant to I.C. 36-5-3-5;

Now, Therefore Be it Enacted by the Town Council of the Town of Highland, Lake County, Indiana,as follows:


Section 1.
That for the expenses of said municipality, the following additional sums of money are hereby appropriated and ordered set apart out of the funds herein named and for the purposes herein specified, subject to the laws governing the same:

Special Events Non-Reverting Operating Fund:

Increase Account # 200.03 Misc. Supplies




$    800.00





Total 200 Series Increases:



$    800.00

Increase Account # 310.01 Legal Fees




$     200.00

Increase Account # 310.10 Electrician




$     600.00


Increase Account # 310.11 Security Services




$  2,683.00


Increase Account # 320.01 Postage





$     200.00


Increase Account # 320.05 Website Services




$     325.00


Increase Account # 330.03 Advertising




$  1,701.00


Increase Account # 370.01 Tents





$  1,826.00


Increase Account # 380.05 Sound System




$  3,300.00


Increase Account # 380.06  Sanitation




$  2,092.00

Increase Account # 386.04 Memorial Day Program



$      120.00

Increase Account # 386.05 18th Re-Enactments




$          0.00

Increase Account # 386.06 Independence Day Festival



$      822.00

Increase Account # 386.07 Fireworks Programs



$ 26,138.00

Increase Account # 386.08 Parades





$   2,023.00

Increase Account # 386.09 Entertainment




$ 11,000.00

Increase Account # 390.03 Public Relations and Donations


$   1,770.00





Total 300 Series Increases:


$ 54,800.00
Total Fund :




$ 55,600.00

Section 2.
That the Clerk-Treasurer is hereby authorized and instructed to inform the Department of Local Government Finance of this action and that these monies be made available for expenditure pursuant to I.C. 6-1.1-18.


Section 3.
That in satisfaction and for the purposes of the provisions set out in I.C. 36-5-2-9.6, I.C. 36-5-3-5, I.C. 36-5-4-2, this enactment shall be deemed properly filed and introduced before the Town Council at a regular or special meeting,  properly called and convened pursuant to I.C. 5-1.5-14 et seq.

Introduced and filed on the 22nd   day of January 2007.  Consideration on same day or at same meeting of introduction was not considered, pursuant to I.C. 36-5-2-9.8.

Duly Ordained and Adopted this 12th  Day of February 2007 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA
 /s/ Daniel Dernulc, President (IC 36-5-2-10)
Attest:
Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

2.
Introduced Ordinance No. 1345: An Ordinance to Amend Chapter 110 of the Highland Municipal Code prescribing Business License Registration and Establishing a License Fee. Councilor Zemen introduced and filed Ordinance No. 1345 at meeting of 08  January 2007. There was no further action. At the Town Council meeting of January 22, 2007 a motion to pass and adopt the Ordinance did not receive a second. There was no further action.

This was deferred by general consent.

3.
Introduced Ordinance No. 1348: An Ordinance to Amend Chapter 50 of the Highland Municipal Code adding a new Section numbered §50.10 regarding firefighter meals and Repealing Conflicting  Ordinances. Councilor Herak introduced and filed Ordinance No. 1348 at the Town Council meeting of January 22, 2007. There was no further action.


This was deferred by general consent.

4.   Works Board Order No. 2007-02: An Order of the Works Board Finding and Determining Certain Personal Property of the Municipality as No longer needed or Unfit for the Purposes for which originally acquired and further Authorizing and Approving Disposal of this property by transfer, all pursuant to IC 5-22-22 et seq. Consideration of this was delayed to permit the Town Attorney to review relevant law.


Councilor Wszolek moved the passage and adoption of Works Board No. 2007-02. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Order was adopted.

The Town  of Highland

Board of Works  Order No. 2007-02

An Order  Finding and Determining Certain Personal Property of the Municipality as No longer needed or Unfit for the Purposes for which originally acquired and further Authorizing and Approving Disposal of this property by Transfer to a Not for Profit, all pursuant to IC 5-22-22 et seq.


Whereas, 
The Town Council for the Town of Highland is the Works Board  of the Municipality pursuant to IC 36-1-2-24(3) and


Whereas, 
The Town Council for the Town of Highland is the Purchasing Agency of the Fire Department, pursuant to Section § 31.17(A)(1)(d); and


Whereas, 
The Town Council has been advised by the Fire Chief that there are several items of municipal personal property that have been held by the municipality for at least one (1) year or longer and is either no longer needed or unfit for the purposes originally intended; and


Whereas, 
The Fire Chief has recommended that a disposal of the personal property be authorized pursuant to the provisions of IC 5-22-22 et seq.;and 


Whereas, 
The Town Council now desires to favor the recommendation and take those steps necessary to authorize and approve a disposal of personal property of the municipality pursuant to the applicable law;


Now Therefore Be it hereby Ordered  by the Town Council of the Town of Highland, Lake County, Indiana:


Section  1.             That the Town Council of the Town of Highland hereby finds and determines the following:



(a)
That there are articles of personal property, owned by the municipality, that have been possessed by the municipality for at least a year or more that are no longer needed or unfit for the purposes for which they were intended;



(b) 
That these articles of personal property have an estimated total value of less than five thousand dollars ($5,000);


(c)
That the articles of personal property herein referred to are  particularly described as Fire Protection Coats and Fire Protection Pants commonly called “Turn-Out Gear” further described in the attached exhibit and made a part of this order;


Section  2.
That the proper officers of the municipality are hereby authorized and instructed to cause a lawful disposal of the personal property herein identified in the attached exhibit, by transfer to an interested not for profit entity or person without advertising pursuant to the provisions of IC 5-22-22-6(2);

Be it So Ordered

Duly, Adopted and Ordered  by the Town Council of the Town of Highland, Lake County, Indiana, acting as the Board of Works, this 12th  day of February 2007 having passed by a vote of 5 in favor  and 0 opposed.

TOWN COUNCIL of the TOWN of 

HIGHLAND, INDIANA

Daniel Dernulc, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

EXHIBIT

20 count (Approx) Pre 1990 vintage Fire Fighter Protective (turnout) coats

20 count (approx) Pre 1990 vintage Fire Fighter Protective (turnout) pants.

5.   
Works Board Order No. 2007-03: An Order of the Works Board Finding and Determining that Fire Engine No. 7, a 1962 American LaFrance Pumper Fire Truck, as no longer needed or Unfit for the Purposes for which originally acquired and further Authorizing and Approving Disposal of this property, all pursuant to IC 5-22-22 et seq.

Councilor Herak moved the passage and adoption of Works Board Order No. 2007-03. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Order was adopted.

The Town  of Highland

Board of Works  Order No. 2007-03

An Order  Finding and Determining that Fire Engine No. 7, a 1962 American LaFrance Pumper Fire Truck as No longer needed or Unfit for the Purposes for which originally acquired and further Authorizing and Approving Disposal of this property, all pursuant to IC 5-22-22 et seq.


Whereas, 
The Town Council for the Town of Highland is the Works Board of the Municipality pursuant to IC 36-1-2-24(3) and


Whereas, 
The Town Council for the Town of Highland is the Purchasing Agency of the Fire Department, pursuant to Section § 31.17(A)(1)(d); and


Whereas, 
The Town Council has been advised by the Fire Chief that there is a 1962 American La France Pumper Fire Truck denoted as Fire Engine No. 7, that has been held by the municipality for at least one (1) year or longer and is either no longer needed or unfit for the purposes originally intended; and


Whereas, 
The Fire Chief has recommended that a disposal of the personal property be authorized pursuant to the provisions of IC 5-22-22 et seq.;and 


Whereas, 
The Town Council now desires to favor the recommendation and take those steps necessary to authorize and approve a disposal of personal property of the municipality pursuant to the applicable law;


Now Therefore Be it hereby Ordered  by the Town Council of the Town of Highland, Lake County, Indiana:


Section  1.
That the Town Council of the Town of Highland hereby finds and determines the following:



(a)
That the 1962 American La France Pumper Fire Truck denoted as Fire Engine No. 7, owned by the municipality is no longer needed or unfit for the purposes for which it was intended;



(b)
That this fire vehicle has an estimated total value of equal to or greater than one thousand dollars ($1,000);


Section  2.
That the proper officers of the municipality are hereby authorized and instructed to cause a lawful disposal of the personal property herein identified by public auction, internet auction, public sale or sealed bid, pursuant to the provisions of IC 5-22-22 sections 4, 4.5 and 5.


Section  3.
That any sale shall be made to the highest, responsive bidder, pursuant to the provisions of IC 5-22-22-5(b).

Be it So Ordered

Duly, Adopted and Ordered  by the Town Council of the Town of Highland, Lake County, Indiana, acting as the Board of Works, this 12th  day of February 2007 having passed by a vote of 5 in favor  and 0 opposed.

TOWN COUNCIL of the TOWN of 

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)

Attest:

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

6.
Proposed Ordinance No. 1349.1298-E: An Ordinance to Amend the Wage and Salary Ordinance and Amending the Compensation and Benefits Ordinance to provide authority for the position of Support Services Administrator in the Metropolitan Police Department and making a technical correction to provisions in the Fire Department.

Councilor Zemen introduced and filed Ordinance No. 1349.1298-E. There was no further action.

7. 
Proposed Ordinance No. 1350.1260: An Ordinance to Amend the Subchapter of the Highland Municipal Code Regarding Special Patrol Zones, set forth in sections § 51.70 through § 51.73.


Councilor Herak introduced and filed Ordinance No. 1350.1260. There was no further action.

8.
Resolution No. 2007-04: A Resolution Authorizing and Agreement with Diversified Developers Realty for Services associated with a Special Patrol Zone. 


This matter was delayed by general consent.

9.
Resolution No. 2007-05: A Resolution Approving an Extension and Amendments to an Employment Agreement with Public Works Director John Bach.


Councilor Zemen moved the passage and adoption of Resolution No. 2007-05. Councilor Wszolek seconded. Upon a roll call vote, there were four affirmatives and one negative. With Councilors Zemen, Herak, Wszolek and Dernulc voting in the affirmative and Councilor Helmer voting in the negative, the motion passed. The resolution was adopted.

TOWN OF HIGHLAND, INDIANA

RESOLUTION NO. 2007-05

A RESOLUTION APPROVING AN EXTENSION AND AMENDMENTS 

TO AN EMPLOYMENT AGREEMENT WITH PUBLIC WORKS DIRECTOR JOHN BACH 

WHEREAS, On December 9, 2002 the Town of Highland entered into an Employment Agreement with John M. Bach (hereinafter “Bach”) for the position of Public Works Director for the Town of Highland;


WHEREAS, Said Agreement was for a term of three and one half years through June 30, 2006; 


WHEREAS, The Town desires to receive the benefit of Bach’s knowledge, training and experience by retaining his employment as the Director of the Public Works Department and to fix his form of compensation, benefits and other terms of employment.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE TOWN OF HIGHLAND, LAKE COUNTY, INDIANA that the Town Council President and Clerk-Treasurer are hereby authorized to sign an employment agreement with John Bach, a copy of which is attached and incorporated in this resolution. 

                             TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)

ATTEST:  

Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

EMPLOYMENT AGREEMENT


THIS AGREEMENT made and entered into this 26th day of February, 2007, to be effective February 27, 2007, by and between the Town of Highland, Indiana, a municipal corporation (hereinafter referred to as the “Town” or “Employer”), and John M. Bach (hereinafter referred to as “Bach” or “Employee”) to witness the following:

WHEREAS, on December 9, 2002 the Town of Highland entered into an Employment Agreement with John M. Bach for the position of Public Works Director for the Town of Highland;

WHEREAS, said Agreement was for a term of three and one half years through June 30, 2006; 


WHEREAS, the Town desires to receive the benefit of Bach’s knowledge, training and experience by retaining his employment as the Director of the Public Works Department and to fix his form of compensation, benefits and other terms of employment as set forth hereinafter.


NOW, THEREFORE, for valuable consideration, including the mutual promises of the parties, it is agreed as follows:

1.
EMPLOYMENT

Employer hereby employs, engages and hires Employee as its Director of Public Works. Employee agrees that he will at all times faithfully and to the best of his ability, experience and talent, perform all of the duties that may be required of and from him pursuant to the express and implicit terms hereof to the reasonable satisfaction of the Employer. Employee shall make recommendations for improving operations of the Employer.  Employee shall make available to Employer all information of which Employee shall have knowledge that will be of benefit to Employer. 

2.
COMPENSATION


Employer shall pay Employee and Employee shall accept from Employer compensation, which shall be governed by the Wage and Salary Ordinance to be adopted each year by the Employer. Notwithstanding the foregoing, Employee’s salary shall not be reduced below the amount of his salary for the previous year. Employee’s position title shall not be changed or modified except by mutual written consent of the parties. 

3. 
DUTIES


Employee accepts continuing employment as Director of Public Works of the Town responsible for directing the personnel and operations of the Public Works Department including: construction, maintenance and repair of streets, alleys, storm and sanitary sewers, water storage and distribution, refuse collection and disposal, buildings, grounds and equipment.  The duties and responsibilities of the Public Works Director are more fully set forth and described in a job description incorporated herein by reference and made a part hereof. 


4. 
CONTRACTING AUTHORITY


Notwithstanding anything herein to the contrary or the provisions of Sections §31.15 through §31.22 of the Highland Municipal Code, Employee shall not have the right to make any lease or rental agreement, contract for supplies or services or commitments for and on behalf of the Employer in excess of ten thousand ($10,000) dollars without first obtaining the approval of the relevant governing board of jurisdiction. 


5. 
SUPERVISION 


Unless a written order or ordinance of the Town Council provides otherwise, the Town Manager shall provide direction and supervision of the Public Works Director and hold the Public Works Director responsible for the effectiveness of Public Works Department operations.  


6.
PERFORMANCE APPRAISAL

A written evaluation of Employee‘s performance shall be conducted by the Town Manager on an annual basis on forms that generally apply to the Employer’s management staff. Goals to be achieved before the next performance appraisal are prescribed in an appraisal dated January 14, 2007, a copy of which is incorporated herein by reference.   

7. 
NO CONFLICT OF INTEREST


Employee shall devote time, attention, knowledge and skill solely to the responsibility and interest of Employer. Employer shall be entitled to all of the benefits and income arising from the service and advice of Employee. Employee shall not undertake any activity which would be in conflict with his employment or inimical to the best interests of the Employer. Employee may engage in other employment with the written consent of Employer, which consent shall not be unreasonably withheld. Employee agrees to report promptly any future situation that involves or might appear to involve Employee in any conflict with the best interest of Employer. 


8.
HOURS OF WORK


It is recognized Employee is a salaried employee and must devote time outside the normal office hours on business for the Employer, and to that end, Employee shall be allowed to establish an appropriate work schedule to satisfy the responsibilities of his position. Hours of work will generally fall between the hours of 8:30 AM and 4:30 PM on weekdays for day-to-day operations. Employee will be an “exempt confidential employee” as that term is defined by the Fair Labor Standards Act, exempt from overtime compensation standards, but Employee shall submit a time report of a form acceptable to the Indiana State Board of Accounts accounting for at least 80 hours per pay period. 


9. 
TRANSPORTATION


Employee will use his personal vehicle for the business of the Employer.  Employee’s insurer will provide a certificate of insurance naming the Town of Highland as an “additional insured” in limits of $1 million each accident for death and bodily injury exposures and $100,000.00 each accident for property damage exposures.  Employee will be reimbursed $36.00 per month for the vehicle insurance coverage requirements specified herein, plus a rate per mile for business use of the vehicle as authorized and annually adjusted by the Internal Revenue Service.  


10. 
COMMUNICATIONS & COMPUTER TECHNOLOGY


The Employer will provide Employee with a cell phone and access to a computer with a connection to the Internet for Employee to perform the job and to maintain communication with personnel of the Public Works Department, officials and to perform the business of the Employer.  Employee may use the cell phone and computer equipment for incidental non-business related activities. It is the responsibility of Employee to pay for any additional expenses that may be incurred as a result of such non-business related use of equipment owned by the Employer. 


11.
INSURANCE


Employee shall receive health insurance, life insurance, workers compensation public official’s liability insurance with coverage and to limits equivalent to all other employees of the Employer who have managerial responsibilities.


12. 
RETIREMENT PLANS

Employee shall be provided a retirement plan by the Employer from the Indiana Public Employees’ Retirement Fund (PERF). The Employer’s contribution to PERF shall be equivalent to contributions made on behalf of other employees of the Employer who have managerial responsibilities. In addition, the Employer will withhold from Employee’s gross salary an amount Employee may designate up to the annual limits authorized by the Internal Revenue payable to a 457 Deferred Compensation Plan.


13. 
LEAVE 


Employee shall receive the leave benefits granted by the Employer to its employees prescribed by the Town’s Employee Handbook, which are then applicable to employees who have managerial responsibilities. 

14. 
TERM

Employee shall serve at the pleasure of the Employer, subject to the provisions of termination as provided hereinafter and further subject to the limitations of applicable state law.  This Agreement shall remain in full force and effect from February 27, 2007 for an indefinite term unless amended or terminated as provided hereafter.

15.
TERMINATION


TERMINATION BY THE EMPLOYER

A. Employee’s employment with the Employer shall be “at will”. The Town Manager may terminate this Agreement and Employee’s employment at any time, for any reason or for no reason, provided the termination decision shall be subject to formal ratification by the Town Council.  If the Employer terminates this Agreement and Employee’s employment at a time when Employee is willing and able to perform the duties of the Public Works Director, then the provisions of Subparagraphs B, C, D and E below shall apply.

B. All salary payable to Employee under this Agreement shall immediately cease, except that the Employer shall pay to Employee all salary and benefits earned but not paid as of the date of termination. In addition, Employer shall pay to Employee all amounts due and owing for vacation and separation leave.  Employer shall make such payments not later than the next regularly scheduled pay period payday after the date of termination.

C. If the Employer terminates this Agreement as provided in subparagraph A, then the damages suffered by Employee will be difficult to ascertain and measure with certainty, taking into account any alleged injury to Employee’s future employment prospects and/or reputation. Accordingly, the parties desire to establish an amount of liquidated damages, which will resolve and settle any future disputes between them regarding such termination. Therefore, if the Town Manager terminates this Agreement, then not later than fourteen (14) days after the date of termination, the Employer shall pay to Employee liquidated damages in a lump sum equal to four (4) months salary.  Employee agrees to accept such liquidated damages as full and complete settlement of all claims and causes of actions, which he may have against the Employer or any of its officials, officers, agents, and employees arising out of such termination.  Employee agrees to execute and deliver to the Employer, at the time of payment of the liquidated damages, a document releasing the Employer, its officials, officers, agents and employees from all liability for damages, litigation expenses, court costs and attorney fees arising out of such termination. 

D. If the Employer terminates this Agreement as provided in subparagraph A because Employee has committed an act or omission which constitutes illegal or immoral conduct or misfeasance or malfeasance in office or other just cause for termination, then subparagraph C shall not apply.

E.  Notwithstanding anything herein to the contrary, should Employee be unable to perform the duties and obligations of this Agreement by reason of illness, accident or other disability beyond his control, Employee’s disability benefits shall be provided pursuant to the Town’s Employee Benefit Handbook. 

TERMINATION BY THE EMPLOYEE


A.
Employee may terminate this Agreement at anytime, for any reason or for no reason, by delivering to the Town Manager a written notice of resignation not later than four (4) months prior to the effective date of the termination. If Employee terminates this Agreement, then the provisions of subparagraph B, C, and D below shall apply.


B. 
On the date of termination all salary payable to the Employee under this Agreement shall cease, except that the Employer shall pay to Employee all salary and benefits earned but not paid as of the date of termination. In addition, the Employer shall pay to Employee all amounts due and owing for vacation leave and separation leave. The Employer shall make such payments not later than the next regularly scheduled pay period payday after the date of termination.


C.
The Employer shall not pay liquidated damages to Employee and he shall not sign a release in favor of the Employer.


16.
DEATH DURING EMPLOYMENT


If Employee dies during the term of this Agreement, the Employer shall pay to the widow of Employee, or if he is not then survived by a wife, to the surviving child or children of Employee, all compensation, and any accrued benefits, which would otherwise be payable to Employee up to the end of the month in which his death occurs; provided, however, that in the event Employee is not survived by his spouse or child or children, the amount shall be payable to his estate.

17. 
PROFESSIONAL DEVELOPMENT

A. Subject to limits established in the approved annual budget, the Employer agrees to pay for professional dues, subscriptions, training, travel and subsistence of Employee necessary for his professional development and for the good of the Employer. 

B.  The Employer agrees to reimburse expenses of a non-personal, but job related nature incurred for the business of the Employer. The Clerk-Treasurer is authorized to disburse such moneys upon receipt of duly executed expense or petty cash vouchers, receipts, statements or personal affidavits.

18.
GENERAL PROVISIONS


A.  This instrument contains the entire Agreement of the parties. It shall continue in force until it is changed or modified by an instrument in writing executed with the same formality or until such time Employee is terminated or resigns as provided herein.


B.  This Agreement may not be assigned by either party without the written consent of the other party.


C.  If any provision or any portion thereof, contained in this Agreement is held to be unconstitutional, invalid, or unenforceable, the remainder of this Agreement, or portions thereof, shall be deemed severable, shall not be affected, and shall remain in full force and effect.

D.   This Agreement may be amended only with the written consent of both parties.


E.   This Agreement shall be governed by the laws of the State of Indiana.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals on the day and year first-above written.

TOWN COUNCIL OF THE TOWN OF 

HIGHLAND, LAKE COUNTY, INDIANA

________________________________                          

_______________________________                                                                

Daniel E. Dernulc, President




John M. Bach, Employee 

ATTEST:

 ________________________________                                                                     

Michael W. Griffin, Clerk-Treasurer

10.
CDR 2007-01: A Council Decision Request renewing employee group dental insurance policies with Guardian and 1st Commonwealth, for a term of one year commencing March 1, 2007.



Councilor Zemen moved to approve renewing employee group dental insurance policies with Guardian and First Commonwealth for a one-year term commencing March 1, 2007. Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The group dental plans’ renewal were adopted.

11.  CDR 2007-02: A Council Decision Request Authorizing the Public Works Director to accept an $11,464 proposal from Midwestern Electric for Traffic Signal annual Maintenance Services.


Councilor Zemen moved to accept the proposal for Traffic Signal Annual Maintenance Services from Midwestern Electric in the amount of $11,464 and authorize the Public Works Director to execute a purchase order pursuant to the proposal. Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The agreement was approved.

12.  Resolution No. 2007-06: A Resolution Identifying the Health (Self) Insurance Fund as the Funding source for Employer Contributions made to Employee H.S.A. ‘s, pursuant to Ordinance No. 991 as amended which governs the Health (Self) Insurance Fund.


Councilor Herak moved the passage and adoption of Resolution No. 2007-06. Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The resolution was adopted.

RESOLUTION No. 2007-06

of  the

TOWN of HIGHLAND, INDIANA

A Resolution Identifying the Health (Self) Insurance Fund as the Funding source for Employer Contributions made to Employee H.S.A. ‘s, pursuant to Ordinance No. 991 as amended which governs the Health (Self) Insurance Fund.

Whereas, The Town Council is the fiscal and legislative body of the Town of Highland;

Whereas, IC 36-1-3-2 confers upon all local units the powers that they need for the effective operation of government as to local affairs;

Whereas, IC 36-1-3-6 (b)(1) prescribes that any such exercise of power shall be authorized through enactment of an ordinance passed by the legislative body; and

Whereas, IC 36-1-4, sections 14 and 15 provide in pertinent parts for the establishment of a system of employment for any class of employee and for fixing the level of compensation of its officers and employees; and

Whereas, A local unit public employer may provide programs of group health insurance to public safety and non public safety workers, all pursuant to IC 5-10-8-2.2(d) and IC 5-10-8-2.6(b); and

Whereas, IC 5-10 in several pertinent chapters further authorizes Indiana political subdivisions to participate in and provide for certain compensation plans, and benefits for its public workforce and officers, some of which have been duly adopted and established by ordinance of the Town; and

Whereas, IC 36-5, Chapters 3 and 4 provide additional authority and guidelines for fixing the level of compensation of officers and employees in towns; and

Whereas, The Town Council has established a program for compensation, benefits and personnel management for its public workforce, consistent with Indiana Statutes, through the passage and adoption of Ordinance No. 1053; and

Whereas, The Town Council has previously determined that an employer contribution to the Health Savings Accounts (H.S.A.’s) of employees who elect to enroll in the higher deductible group health insurance plan, which will aid in the eventual reduction of over insurance costs to be complementary to the established program for compensation, benefits and personnel management for its public workforce, consistent with Indiana Statutes, would be of benefit to support and carryout the public purposes of the municipality; and

Whereas, The Town Council now desires to authorize and act consistent with the purposes set forth in this preamble;

Now, Therefore, Be it hereby RESOLVED by the Town Council of the Town of Highland, Lake County, Indiana, as follows:

Section 1.

That pursuant to Section 5.1(b) of Ordinance 991provides that when unbligated resources in the Health Insurance Fund may from time to time be identified, such resources “shall be used to provide additional benefits for the full-time employees, dependents covered in the municipal group plan, or paid on call firefighters, the exact details and provisions of which will be established by resolution or ordinance adopted by the Town Council from time to time;” 


Section 2.

That pursuant to Section 5.1 of Ordinance 991, the Town Council hereby determines that the Employer contribution in the authorized amount of $1,000 to be contributed to the Health Savings Accounts of full-time municipal workers who elect to enroll in the higher deductible group health insurance plan and establish a Health Savings Account, is an additional benefit for which the Health Insurance Fund was established and the expenses associated with these costs may be paid from the Health Insurance Fund.

Section 3.

That the clerk-treasurer as municipal fiscal officer shall have the authority to establish accounts and to perform such other tasks as are consistent to carry out the purposes of this resolution.

Section 4. 
That this ordinance shall become effective and shall remain in full force and effect from and after the date of its passage and adoption;

Duly Resolved and Adopted this 12th  Day of February 2007 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

Daniel E. Dernulc, President (IC 36-5-2-10)
Attest:
Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

Committee Reports

• 
Councilor Zemen reported that Jim Turoci was named as the new Chairman of the Town Board of Metropolitan Police Commissioners.


Councilor Zemen reported that the Parks and Recreation Department that Gazebo construction was delayed owing to inclement weather; 240 participants were noted at the recent Daddy-Daughter Date night.

•
Councilor Herak commended the Councilor Wszolek for his service as president in the prior year. The Town Councilor commended Mr. Bach on his contract extension.


Councilor Herak reported through the Public Works Director that the Waterworks Board of Directors discussed the selection of a construction inspector to direct the painting of the Ridge Road water storage elevated tank. 

•
Councilor Helmer reported through the Public Works Director that DLZ Engineering was moving into the next phase of the stormwater sewer study by installing stormwater flow monitors in select locations throughout town.

• 
Councilor Wszolek indicated that the Advisory Board of Zoning Appeals recently met and would be forwarding to the Town Council a favorably recommended petition for a Use variance.


Councilor Wszolek also reported favorably on a voluntary reduction to the IT Services Agreement with CBL Consulting Associates, in the amount of $9,000 for the year.

•
Council President Dernulc reported that annual meeting of the Metropolitan Police Department for the purpose of electing representatives to the Board of Police Pension Trustees.  The Town Council President reported that Sgt. Timothy Towasnicki and Sgt. Michael O’Donnell were elected to the Board. Following the election, the Board met to elect Ken Balon as Secretary and Commander Pat Vassar as President Pro Tempore.

Comments from the Public for Matters not on the Agenda

1.
Jim Milligan, 3148 Eder Street, Highland, inquired whether or not taking accident cases to the Superior Court rather than administrative settlement would perhaps produce higher settlement amounts.

2.
Joe Bartok, XXXX Spring creek Drive, Highland, inquired whether or not in rezoning petitions, the Town Council was bound by the recommendations coming from the Plan Commission.

3.
Dana Jenkins, 8927 Grace Street, Highland, inquired about the status of a house in the neighborhood which she believed was identified for demolition.

4.
Ms. Jackie Bush, 9145 Liable Road, Highland, expressed a desire to discuss the  proposal before the Park and Recreation Board to approve the placement of a Cell Tower at Sheppard Park. Ms. Bush indicated that she had further questions regarding the safety and related concerns regarding the cell tower.

5.
Ms. Ellen Jasin, 3504 81st Street, Highland, inquired about her current utility bill being higher than usual. It was noted that owing to inclement weather, the part time meter readers were unable to  read all meters, rendering more estimates than usual. The Clerk-Treasurer volunteered to review the matter and contact Ms. Jasin.

6.
Mr. Milligan inquired about the costs associated with the consultants retained by the Redevelopment Commission. Mr. Milligan expressed his dissatisfaction with the Redevelopment Commission.

Payment of Accounts Payable Vouchers. There being no further business from the floor, Councilor Helmer  moved to allow the accounts payable vouchers as filed on the pending pay docket, covering the period December 28, 2006 through to February 12, 2007.  Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The accounts payable vouchers were allowed and the clerk-treasurer was authorized to make payment.

General Fund, $349,597.94; Motor Vehicle Highway and Street (MVH) Fund, $47,811.59; Forfeit and Seized Asset Fund, $500.00; Law Enforcement Cont. Education and Supply Fund, $2,437.18; Corporation Bond and Interest Fund, $73,523.31; FSA Agency Fund, $2,296.76; Insurance Premium Fund, $93,068.55;Gasoline Fund, $19,208.97; Information and Communications Technology Fund, $6,933.03; Donation Fund, $443.23; Municipal Cumulative Capital Development Fund, $1,511.53; Traffic Violations Agency Fund, $1,704.00; Safe Neighborhood Grant Fund, $2,058.30; Gaming Revenue Sharing Fund, $13,650.00; Payroll Fund, $67.11;Total: $614,811.50.
Adjournment. Councilor Wszolek moved that the meeting be adjourned. Councilor Helmer seconded. Upon a vote viva voce, the motion passed. The regular meeting of the Town Council meeting of Monday, February 12, 2007 was adjourned at 8:27 O’clock p.m.

There was no study session following the meeting.

Michael W. Griffin, IAMC/CMC/CPFA

Clerk-Treasurer

