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Enrolled Minutes of the Eighty-Sixth Regular Meeting

For the Twenty-Fifth Highland Town Council

Monday, January 22, 2007

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session preceding the regular meeting on Monday, January 22, 2007 at 6:30 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek and Dan Dernulc were present. The Clerk-Treasurer, Michael W. Griffin was present to record the proceedings. A quorum was attained.

General Substance of Matters Discussed.

1. The Town Council discussed the imminent agenda.

2. The Town Council discussed the Works Board Change Order that was to be taken up in the imminent agenda.

3.
The Town Council discussed docketed Resolution No. 2007-04.

The study session ended at 7:05 O’clock p.m.

Regular Meeting.  The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in its regular session on Monday, January 22, 2007 at 7:06 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana. 

The Town Council President Daniel E. Dernulc presided and the Town Clerk-Treasurer was present to record the proceedings. 

The session was opened with Councilor Bernie Zemen leading the pledge of allegiance to the United States Flag and offering a prayer.

Roll Call: Present on roll call were Council Members Bernie Zemen, Mark Herak, Robert Helmer, Joseph Wszolek, and Daniel Dernulc. The Town Clerk-Treasurer Michael Griffin was present to memorialize the proceedings. A quorum was attained.

Additional Officials Present: Richard Underkofler, Town Manager; Michael Jasaitis, Tauber, Westland, Jasaitis, PC; John Bach, Public Works Director; Peter T. Hojnicki, Metropolitan Police Chief; Cecile Petro, Redevelopment Director; William Timmer, CFOD, Fire Chief; Kenneth J. Mika, Building Commissioner; and Alex Brown, CPRP, Parks and Recreation Superintendent.

Tom Agler, of the Plan Commission; Ed Dabrowski of the Park and Recreation Board; and David Turoci of the Highland School Board of Trustees were also present.

Minutes of the Previous Session

The minutes of the regular meeting of 8 January 2007 were approved under general consent.

Special Orders

1.    Public Hearing: Proposed Additional Appropriations in Excess of the 2007 Budgets in the Special Events Non-Reverting Fund.

 (a) Attorney verification of Proofs of Publication: The TIMES 11 January 2007. Attorney Michael Jasaitis indicated that the proofs of publication were in order.


(b)  Public Hearing. The Town Council President called the hearing to order. 



1.
Jim Milligan, 3148 Eder Street, Highland, asked about the composition of the newly formed Special Events Advisory Council and whether or not the members were paid. Mr. Milligan further inquired whether or  not the current budget was equivalent to the budget of the now eliminated Advisory Council of Community Events.



There were no further comments and the Town Council President closed the hearing.

       (c)
Action on Appropriation Enactment No. 2007-03: An Enactment Appropriating Additional Moneys in Excess of the 2007 Budget in the Special Events Non-Reverting Fund. Councilor Herak introduced and filed Enactment No. 2007-03. There was no further action.
2. 
Proclamation of Municipal Executive: January 25, 2007 as Highland Wellness Day. The Town Council President directed the clerk-treasurer to read aloud the enrolled Proclamation. Once read, the Town Council President executed and approved the Proclamation with his signature.

Town of Highland

Proclamation of the Town Executive

A  Proclamation in Recognition of the Wellness  and Health  Program  of the School Town of Highland and Designating January 25th as Wellness Day in the Town of Highland


Whereas, On January 25th  students in the School Town of Highland will be participating in activities all day to promote awareness and practices fostering wellness, health and a positive outlook; and


Whereas, This initiative of the School Town of Highland will include such varied activities as exercise contests as well as instruction devoted to the topic of proper eating habits; and


Whereas, There is a problem of increased incidence of obesity among children in the United States, and increasing participation in sedentary activities; and


Whereas, A program committed to equipping  our children to make intelligent choices regarding eating and exercise, should be commended and encouraged for its positive effects;


Now, Therefore, I, Daniel Dernulc, by virtue of the authority vested in me as President of the Town Council of the Town of Highland, Lake County, Indiana, now hereby proclaim and acknowledge the important work of the Wellness  Program undertaken by the School Town of Highland;


Further, I designate Thursday, January 25th, 2007 as Wellness Day in the Town of Highland and urge the citizens of Highland to support the student wellness campaign and to consider participating in adult programs of wellness and health awareness as well;


In witness whereof, I hereunto set my signature and cause the corporate seal of the municipality to be affixed, this 22nd  day of January 2007.

Town of Highland, Indiana

By its Town Council President

Daniel Dernulc, President

    
   Attest:

Michael W. Griffin, IAMC/CMC/CPFA
     
Clerk-Treasurer
Comments from the Public for Topics on the Agenda

This portion of the Town Council Meeting is reserved for persons who desire to address the Town Council.  Depending on the nature of he comments, the Town Council may direct the staff to address the topic or follow-up on matters that may arise from public comments. Persons addressing the Town Council are requested to limit their presentations to three (3) minutes and to try to avoid repetitious comments.
There were no comments written nor spoken.


Appointments:

• Statutory Boards and Commissions

    Executive Appointments made by Town Council President

    Legislative or Fiscal Body Appointments made by Town Council

  1.
Executive Appointment to the Municipal Plan Commission (1). The Town Council President announced that he was not yet prepared to make his appointment.

  2.   Legislative Appointments to Municipal Plan Commission (3)


Councilor Helmer nominated for appointment Richard Underkofler, Town Manager; Joseph Wszolek, Town Councilor; and David Jones, Sanitary Commission President and Code Enforcement Officer.


Councilor Helmer moved that the nominations be closed and that the named nominees be appointed. Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed.  Underkofler, Wszolek and Jones were appointed.

  3.   Legislative Appointments to Town Board of Metropolitan Police Commissioners. (2) Under general consent, the Town Council delayed this matter to a future meeting.

  4.   Executive Appointments to Redevelopment Commission (3) The Town Council President announced the following executive appointments:


Jim Kessler, 8532 Henry Street, Highland, Indiana.


Richard Garza, 2724 Clough Street, Highland, Indiana.


Dominic Noce, 2030 Condit Street, Highland, Indiana.

5. Legislative Appointments to Redevelopment Commission (2)

Councilor Herak nominated Rex Burton as a legislative appointment.

Councilor Helmer nominated Brice Johnson as a legislative appointment.

Councilor Wszolek nominated Adam Gawlikowski as a legislative appointment.

Councilor Helmer moved that nominations be closed. Councilor Wszolek seconded. Upon a roll call vote, a 2/3rds vote being necessary, there were five affirmatives and no negatives. The motion passed. Nominations were closed.


The Town Council President indicated that the vote would be by roll call, with each Councilor responding with the nominees for which they desire to vote. As each attains a majority, they will be appointed.


Upon a roll call vote, the Councilors responded as follows:


Councilor Zemen voted for Brice Johnson and Adam Gawlikowski.


Councilor Herak voted for Rex Burton and Adam Gawlikowski.


Councilor Helmer voted for Brice Johnson and Adam Gawlikowski.


The Town Council President declared that having attained a majority of votes, Adam Gawlikowski 10224 Birchwood Circle, Highland, Indiana was appointed a member of the Redevelopment Commission. One seat remained.


Councilor Wszolek voted for Brice Johnson. Having attained a majority vote, the Town Council President declared Brice Johnson, 9513 Forrest Drive, Highland, appointed a member of the Redevelopment Commission. 


Town Council President Dernulc declined to record a vote.

  6.   Executive Appointments to Waterworks Board of Directors (2)
(1) three-year term currently served by Ed Golumbeck. The Town Council President indicated that he would delay making an appointment to the position currently held by Mr. Golumbeck. Mr. Golumbeck represented  that he did not wish to be considered for reappointment.


(1) unexpired term from resignation of Joseph Pavnica, ending 1st Monday in 2008. The Town Council President announced his appointment of Chuck Thompson (R), 10144 Idlewild Lane, Highland,  to the unexpired term of Director Pavnica.
 7.   Executive Appointment to Board of Sanitary Commissioners (1). The Town Council President indicated that he was not yet ready to make this appointment.

 8.   Legislative Appointment to Lake County Solid Waste Management District (1). (Must be a member of the fiscal body)

Councilor Herak nominated Robert elmer Helmer Hel     Helhhhhhhhhhhhhhh

Helmer to the Lake County Solid Waste Management District Board of Directors. 


Councilor Wszolek moved that nominations be closed. Councilor Zemen seconded. Upon a roll call vote, a 2/3rd  vote being necessary, there were five affirmatives and no negatives.


Councilor Wszolek moved that Robert Helmer be appointed. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. Robert Helmer was appointed.

9.   Legislative Appointments to Joint Highland-Munster Ambulance Committee (2) for 2007. Under general consent, the Town Council determined to delay consideration of these appointments.
10.  Legislative Appointments to Traffic Safety Commission.

       (1) Member from Town Council.

       (2) Members from Police Department.

       (1) Member from Public Works Department.

       (1) Member from the Fire Department.

       (1) Member from the Town Board of Metropolitan Police Commissioners.


Councilor Wszolek nominated Councilor Bernie Zemen as the Councilor Member; Fire Chief Bill Timmer as the Fire Department Member; Jim DeGraaf as Police Commission member; John Bach as public works department member; John Banasiak as one police department member; and Metropolitan Police Chief Peter T. Hojnicki as the second police department member.



Councilor Herak moved to closed the nominations. Councilor Helmer seconded. Upon a roll call vote, a two-thirds vote being necessary, there were five affirmatives and no negatives. The nominations were closed.


Councilor Herak moved that the  nominees be appointed. Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The nominees were appointed.

11.  Legislative Appointment to the CATV Consortium.  Councilor Helmer nominated Clerk-Treasurer Michael Griffin to the CATV Consortium as Highland’s representative. 


Councilor Wszolek moved to close nominations. Councilor Helmer seconded. Upon a roll call vote, a two-thirds vote being needed, there were five affirmatives and no negatives. The motion passed. The nominations were closed. 


Councilor Wszolek moved to appoint the nominee. Councilor Helmer seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Clerk-Treasurer was appointed.

12.  Special Events Advisory Committee (7)

(a) Executive Appointments (3):

The Town Council President announced the following persons as his appointments to the Special Events Advisory Committee:

Ed Dabrowski, 3636 38th Street, Highland, for a term to expire on 31 December 2007.

Karen Biernacki, 3300 Grand Boulevard, Highland for a term to expire 31 December 2008.

Patty Dunham, 8730 Parkway Drive, Highland, for a term to expire 31 December 2009.

(b) Legislative appointments (4) to the Special Events Advisory Council.


Councilor Wszolek nominated Shelly Mayden, Judy Vaughn, Maureen Mantel, and Pat Popa.


Councilor Herak nominated Lisa Gauthier, Dawn Stombaugh, and Laurel Roach. Ms. Laurel Roach was present and declined the nomination.


Councilor Wszolek moved to close the nominations. Councilor Helmer seconded. Upon a roll call vote, a two-thirds vote being necessary, there were five affirmatives and no negatives. The motion passed. The nominations were closed.


The Town Council President noted that there were six nominees for four positions. He then indicated the vote would be by roll call, with each Councilor responding with the names of the nominees for which each intends to vote. As nominees attain a majority they will be appointed. 


Upon a roll call vote, the Councilors responded as follows:


Councilor Zemen voted for Judy Vaughn, Maureen Mantel, Lisa Gauthier, and Dawn Stombaugh.


Councilor Herak voted for Judy Vaughn, Maureen Mantel, Lisa Gauthier and Dawn Stombaugh.


Councilor Helmer voted for Judy Vaughn, Maureen Mantel, Pat Popa, and Shelly Mayden.


The Town Council President announced that Judy Vaughn, 3333 Ridge Road, for a term ending on 31 December 2008 and Maureen Mantel, 3047 100th Place, for a term ending 31 December 2008 were appointed to the Special Advisory Council, having attained the necessary majority. The Town Council President further advised that two positions remained to be filled. The roll call resumed.


Councilor Wszolek voted for Pat Popa and Shelly Mayden.


Council President Dernulc voted for Lisa Gauthier and Pat Popa. 


The Town Council President announced that Lisa Gauthier, 9035 Pettit Drive, for a term ending on 31 December 2009 and Pat Popa, 2643 Highway Avenue, for a term ending 31 December 2009 were appointed to the Special Advisory Council, having attained the necessary majority. The roll call concluded. The Special Events Advisory Committee was appointed.

13.  Committee Assignments and Department Liaisons. Under general consent, the Town Council delayed this matter under a future meeting.

Unfinished Business and General Orders:

1.   Introduced Ordinance No. 1344: An Ordinance to Amend Chapters 210 and 171 of the Highland Municipal Code regarding controls polluted run-off from construction activities with a land disturbance of greater than or equal to one (1) acre, or disturbances of less than one (1) acre of land that are part of a larger common plan of development or sale if the larger common plan will ultimately disturb one (1) or more acres of land,  and prohibiting illicit discharges into the municipal separate storm sewer system and establishing appropriate enforcement procedures and actions all pursuant to IC 36-9-2 & 25 et sequitur. Councilor Dernulc introduced and filed Ordinance 1344 at meeting of 27 December 2006. there was no further action.


The foregoing is proposed to comply with requirements for local governments to implement Stormwater Quality Master plans set forth by 327 Indiana Administrative Code 15-13 (Rule 13). They are recommended to the Council by resolutions adopted by the Sanitary Board at a meeting held December 19, 2006. Both must be adopted by January 31, 2007.


Councilor Wszolek moved the passage and adoption of Ordinance No. 1344. Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The ordinance was adopted.

ORDINANCE No. 1344

of the

TOWN of HIGHLAND, INDIANA
An Ordinance to Amend Chapters 210 and 171 of the Highland Municipal Code, regarding  controls polluted run-off from construction activities with a land disturbance of greater than or equal to one (1) acre, or disturbances of less than one (1) acre of land that are part of a larger common plan of development or sale if the larger common plan will ultimately disturb one (1) or more acres of land,  and prohibiting illicit discharges into the municipal separate storm sewer system and establishing appropriate enforcement procedures and actions all pursuant to IC 36-9-25 et sequitur.

Whereas, The Town of Highland, is a Municipal Government which may pass and codify ordinances for the operation of the government, all pursuant to IC 36-1-4 and IC 36-1-5;

Whereas, The Town of Highland, is a municipality located in Lake County which operates a Department of Public Sanitation, which has been continuously governed by the provisions of IC 36-9-25 et seq. at least since 1970; and,

Whereas, The Town of Highland, is a municipality located in Lake County which also operates a Building and Inspection Department, which is governed by the provisions of IC 36-1-3 as well as  IC 36-7-2 et seq; and,

Whereas, The Town of Highland Town Council is in receipt of resolutions passed and adopted by the Board of Sanitary Commissioners, recommend adoption of certain regulations as set forth in the title of this ordinance,

Whereas, The Town of Highland, through its Town Council now wishes to still further perfect its own organization as well as that of the Department of Public Sanitation and the Building and Inspection Department, and make certain amendments to the ordinance governing pollution controls and illicit discharges, pursuant to  IC 36-1-3, IC 36-7-2, and IC 36-9-25 et seq.

Now, Therefore, Be it hereby ordained by the Town Council of the Town of Highland, Lake County, Indiana, as follows:


Section 1. 
That the Highland Municipal Code be hereby amended to add a new subchapter to be numbered sections § 210.180 through §210.190, which shall read as follows:

Erosion Control and Watercourse Protection During Site Development

§ 210.180  INTRODUCTION and PURPOSE

During the construction process, soil is highly vulnerable to erosion by wind and water.  Eroded soil endangers water resources by reducing water quality and causing the siltation of aquatic habitat for fish and other desirable species.  Eroded soil also necessitates repair of sewers and ditches and the dredging of lakes.  In addition, clearing and grading during construction cause the loss of native vegetation necessary for terrestrial and aquatic habitat. 

As a result, the purpose of this local regulation is to safeguard persons, protect property, and prevent damage to the environment in the Town of Highland.  This ordinance, in conjunction with 327 Indiana Administrative Code 15-5 (also called Rule 5), will also promote the public welfare by guiding, regulating, and controlling the design, construction, use, and maintenance of any development or other activity that disturbs or breaks the topsoil or results in the movement and/or disturbance of earth on land in the Town of Highland.    

§ 210.181  DEFINITIONS

The following definitions shall apply throughout the subchapter unless the context clearly indicates or requires a different meaning.

Applicant  
Any person who submits an application to the Town of Highland for a permit pursuant to this ordinance.  

Best Management Practice 
A technique or series of techniques, which are proven to be effective in controlling runoff, erosion, and sedimentation.       

Borrow   
Earth material acquired from an off-site location for use in grading on a site. 

Certified Contractor 
A person who has received training and is licensed by the State of Indiana to inspect and maintain erosion and sediment control practices. 

Clearing 
Any activity that removes the vegetative surface cover. 

Director of Public Works  
The Director of Public Works of the Town of Highland and his/her duly authorized designees.  

Drainage Way 
Any channel that conveys surface runoff throughout the site. 

Erosion Control 
A measure that prevents erosion. 

Erosion and Sediment Control Plan
A set of plans prepared by or under the direction of a licensed professional engineer indicating the specific measures and sequencing to be used to control sediment and erosion on a development site during and after construction

Grading
Excavation or fill of material, including the resulting conditions thereof. 

Perimeter Control
A barrier that prevents sediment from leaving a site by filtering sediment-laden runoff or diverting it to a sediment trap or basin. 

Phasing
Clearing a parcel of land in distinct phases, with the stabilization of each phase completed before the clearing of the next. 

Sediment Control
Measures that prevent eroded sediment from leaving the site. 

Site 
A parcel of land or a contiguous combination thereof, where grading work is performed as a single unified operation. 

Site Development Permit 
A permit issued by the municipality for the construction or alteration of ground improvements and structures for the control of erosion, runoff, and grading. 

Stabilization 
The use of practices that prevent exposed soil from eroding. 

Start of Construction 
The first land-disturbing activity associated with a development, including land preparation such as clearing, grading, and filling; installation of streets and walkways; excavation for basements, footings, piers, or foundations; erection of temporary forms; and installation of accessory buildings such as garages. 
Watercourse 
Any body of water, including, but not limited to lakes, ponds, rivers, streams, and bodies of water delineated by the Town of Highland. 
Waterway
A channel that directs surface runoff to a watercourse or to the public storm drain. 

§ 210.182  APPLICATION

The requirements under this rule apply to all land-disturbing activity on a site which is one (1) or more acres in area, and all activity described in 327 Indiana Administrative Code 15-5-2.  The Town of Highland maintains the right to inspect sites of less than one (1) acre, and require property owners to correct erosion control deficiencies on their site.  Individuals who own lots of less than one acre in area will be required to complete and acquire Town approval of their home owner’s erosion control form before receiving their building permit.

§ 210.183  PERMITS


(A)
No person shall be granted a site development permit for land-disturbing activity that would require the uncovering of one (1) or more acres, without the approval of an applicant-submitted Erosion and Sediment Control Plan by the Town of Highland, and documented proof of submission of a completed Rule 5 Notice of Intent (NOI) letter form to the Indiana Department of Environmental Management, and documented proof of submission of proof of publication to the Indiana Department of Environmental Management.  Additionally, while not required to acquire a permit, sites of less than one (1) acre shall still fall under the authority of the Town of Highland.  The Town of Highland maintains the right to inspect sites of less than one (1) acre, and require property owners to correct erosion control deficiencies on their site. 

(B)
No site development permit is required for the following activities: 

. Any emergency activity that is immediately necessary for the protection of life, property, or natural resources. 

. Existing nursery and agricultural operations conducted as a permitted main or accessory use. 

. Cemetery graves. 


(C)
The applicant shall include all information required pursuant to 327 Indiana Administrative Code 15-5-5 on the application.


(D)
Each application shall include a statement that any land clearing, construction, or development involving the movement of earth shall be in accordance with the applicant-submitted Erosion and Sediment Control Plan and that a Town-permitted and certified contractor shall be on site on all days when construction or grading activity takes place. 

(E)

The applicant shall be required to file with the Town of Highland, a faithful performance bond, letter of credit, or other improvement security in an amount deemed sufficient by the Town of Highland to cover all costs of improvements, landscaping, maintenance of improvements for such period as specified by the Town of Highland and engineering and inspection costs to cover the cost of failure or repair of improvements installed on the site.  

(F)

Construction projects which are sponsored and/or paid for by the Town of Highland shall not be required to acquire permits.  
(G)

Construction Projects which are sponsored and/or paid for by the Town of Highland shall be required to comply with the erosion control requirements detailed in this Ordinance.    

§ 210.184  REVIEW and APPROVAL 

(A)
The Town of Highland Building Department shall review each application for a site development permit to determine its conformance with the provisions of this Ordinance and 327 Indiana Administrative Code 15-5.  Within 28 days after receiving an application, the Building Department shall, in writing: 

1. Approve the permit application; 

2. Approve the permit application subject to such reasonable conditions as may be necessary to secure substantially the objectives of this Ordinance, and issue the permit subject to these conditions; or 

Disapprove the permit application, indicating the reason(s) and procedure for submitting a revised application and/or submission.

 (B)
Failure of the Building Department to act on an original or revised application within 28 days of receipt shall authorize the applicant to proceed in accordance with the plans as filed unless such time is extended by agreement between the applicant and Building Department.  Pending preparation and approval of a revised plan, development activities shall be allowed to proceed in accordance with conditions established by the Building Department. 

§ 210.185  PLAN, REPORT, and SCHEDULE REQUIREMENTS (Erosion and Sediment Control Plans, Soils Engineering Report, Engineering Geology Report and Work Schedule)
(A)
The applicant-submitted Erosion and Sediment Control Plan shall include all the requirements of 327 Indiana Administrative Code 15-15-5-6. 

(B)
Modifications to the plan shall be processed and approved or disapproved in the same manner as Section IV of this Ordinance, may be authorized by the Highland Building Department, by written authorization to the permittee, and shall include:

1. Major amendments of the applicant-submitted erosion and sediment control plan submitted to the Highland Building Department. 

2. Field modifications of a minor nature.        


§ 210.186  DESIGN REQUIREMENTS


(A)
Grading, erosion control practices, sediment control practices, and waterway crossings shall meet the design criteria set forth in 327 Indiana Administrative Code 15-5, and the most recent version of the Town of Highland Municipal Code, and shall be adequate to prevent transportation of sediment from the site to the satisfaction of the Town Building Inspector.  Cut and fill slopes shall be no greater than 3:1, except as approved by the Building Department to meet other community or environmental objectives. 


(B)
Clearing and grading of natural resources, such as forests and wetlands, shall not be permitted, except when in compliance with the Town of Highland Municipal Code.  Clearing techniques that retain natural vegetation and drainage patterns, as described in the Infrastructure Specifications shall be used to the satisfaction of the Building Department.


(C)
Clearing, except that necessary to establish sediment control devices, shall not begin until all sediment control devices have been installed and have been stabilized. 


(D)
Erosion control measures shall comply with 327 Indiana Administrative Code 15-5.


(E)
Sediment controls measures shall comply with 327 Indiana Administrative Code 15-5.



(F)
Waterway and watercourse protection measures shall comply with 327 Indiana Administrative Code 15-5. 

(G) Construction site access requirements shall include 


1.
A temporary access road provided at all sites.

2.
All other measures required by the Town of Highland and 327 Indiana Administrative Code 15-5, in order to ensure that sediment is not tracked onto public streets by construction vehicles or washed into storm drains.      


(H)
A soils engineering report, when required by the Town Building Inspector, based upon his/her determination that the condition of the soils is unknown or unclear so that additional information is required to protect against erosion or other hazard, shall be based on adequate and necessary test borings, and shall contain all the information listed below. Recommendations included in the report and approved by the Town Building Inspector shall be incorporated in the grading plans and/or specifications. 

1. 
Data regarding the nature, distribution, strength, and erodibility of existing soils.

2. 
If applicable, data regarding the nature, distribution, strength, and erodibility of soil to be placed on the site.  

3.
Conclusions and recommendations for grading procedures.

4.
Conclusions and recommended designs for interim soil stabilization devices and measures, and for permanent soil stabilization after construction is completed. 

5. 
Design criteria for corrective measures when necessary.  

6. 
Opinions and recommendations covering the stability of the site.  


(I)
An engineering geology report; when deemed  necessary by the Town Building Inspector, based upon his/her determination that the condition of the soils is unknown or unclear so that additional information is required to protect  against erosion or other hazard, shall be provided based on adequate and necessary test borings, giving an adequate description of the geology of the site with conclusions and recommendations regarding the effect of geologic conditions on the proposed development, and giving opinions and  recommendations covering the adequacy of sites to be developed by the proposed land disturbing activity.  Recommendations included in the report and approved by the Town Building Inspector shall be incorporated into the grading plans and/or specifications.     


(J)
A work schedule must be submitted to the Town Building Inspector, and must include the following information: 

1.
Proposed grading schedule. 

2.
Proposed schedule for installation of all erosion and sediment control measures including, but not limited to, the stage of completion of erosion and sediment control devices and vegetative measures.  

3.
Schedule for construction of final improvements, if any. 

4.
Schedule for installation of permanent erosion and sediment control devices where required.         
§ 210.187  INSPECTION


(A)
The Town Building Inspector or designated agent shall make inspections as hereinafter required and either shall approve that portion of the work completed or shall notify the permittee wherein the work fails to comply with the applicant-submitted Erosion and Sediment Control Plan as approved.  Plans for grading, stripping, excavating, and filling work bearing the stamp of approval of the Town of Highland shall be maintained at the site during the progress of the work.  To obtain inspections, the permittee shall notify the Highland Building Department at least two working days before the following: 

1. Start of construction 

2. Installation of sediment and erosion measures 

3. Completion of site clearing 

4. Completion of rough grading 

5. Completion of final grading 

6. Close of the construction season 

7. Completion of final landscaping


(B)
The permittee or his/her agent shall make regular inspections of all control measures in accordance with the inspection schedule outlined on the approved Erosion and Sediment Control Plan(s).  The purpose of such inspections will be to determine the overall effectiveness of the control plan and the need for additional control measures.  All inspections shall be documented in written form and submitted to the Building Department at the time interval specified in the approved permit.  


(C)
The Town Building Inspector or its designated agent shall enter the property of the applicant as deemed necessary to make regular inspections to ensure the validity of the applicant-provided reports.        

§ 210.188  ENFORCEMENT

(A)
Stop-Work Order; Revocation of Permit. In the event that any person holding a site development permit pursuant to this Ordinance violates the terms of the permit or implements site development in such a manner as to materially adversely affect the health, welfare, or safety of persons residing or working in the neighborhood or development site so as to be materially detrimental to the public welfare or injurious to property or improvements in the neighborhood, the Building Inspector or the Director of Public Works may suspend or revoke the site development permit.         

1.
Any person who violates this Ordinance shall be subject to a fine not to exceed $100.00.  Every day any violation of this Ordinance shall continue shall constitute a separate offense. The Town of Highland may recover all attorneys’ fees, court costs and other expenses associated with enforcement of this Ordinance; 

2.
Any person who violates, disobeys, neglects or refuses to comply with or who resists enforcement of any of the provisions of this Ordinance shall, upon prosecution, be fined not more than $2,500 for each offense. Each day that a violation is permitted to exist shall constitute a separate offense.

3.
Any person who violates this Ordinance, in addition to any other penalty or fine authorized herein, shall bear the expense of any necessary remediation or restoration resulting from the violation.

§ 210.189  PROJECT TERMINATION 
Once the construction activity is completed (by rule language, when final stabilization has occurred), a completed Rule 5 Notice of Termination (NOT) form must be submitted to the Town of Highland for verification. Once verified, the Town of Highland will return the NOT form to the project site owner.  The project site owner must then submit the NOT form to IDEM.  
§ 210.190  SEPARABILITY 
The provisions and sections of this ordinance shall be deemed separable, and the invalidity of any portion of this subchapter shall not affect the validity of the remainder. 


Section 2. 
That the Highland Municipal Code be hereby amended to add a new subchapter to be numbered sections § 171.100 through §171.119, which shall read as follows:

Watercourse Regulation for Pollution and Illicit Discharges

§ 171.100  PURPOSE and INTENT


(A)
The purpose of this Ordinance is to provide for the health, safety, and general welfare of the citizens of the Town of Highland, Indiana, through the regulation of non-storm water discharges to the storm drainage system to the maximum extent practicable as required by federal and state law.  This ordinance, in accordance with 327 Indiana Administrative Code 15-13 (also called Rule 13), establishes methods for controlling the introduction of pollutants into the municipal separate storm sewer system (MS4) in order to comply with requirements of the National Pollutant Discharge Elimination System (NPDES) permit process.  The objectives of this ordinance are:

1. To regulate the contribution of pollutants to the municipal separate storm sewer system (MS4) by storm water discharges by any user 

2. To prohibit Illicit Connections and Discharges to the municipal separate storm sewer system 

3. To establish legal authority to carry out all inspection, surveillance and monitoring procedures necessary to ensure compliance with this ordinance 

§ 171.101  DEFINITIONS 
For the purposes of this ordinance, the following shall mean: 

Authorized Enforcement Agency 
The Town of Highland and/or the Sanitary District of the Town of Highland, its employees, designees or agents.
Best Management Practices (BMPs)   
Schedules of activities, prohibitions of practices, general good house keeping practices, pollution prevention and educational practices, maintenance procedures, and other management practices to prevent or reduce the discharge of pollutants directly or indirectly to storm water, receiving waters, or storm water conveyance systems.  BMPs also include treatment practices, operating procedures, and practices to control site runoff, spillage or leaks, sludge or water disposal, or drainage from raw materials storage.   
Construction Activity  
Activities subject to NPDES Construction Permits.  All construction projects of 1 acre or greater require an NPDES Storm Water Phase II permit.  Such activities include but are not limited to clearing and grubbing, grading, excavating, and demolition.
Hazardous Materials  
Any material, including any substance, waste, or combination thereof, which because of its quantity, concentration, or physical, chemical, or infectious characteristics may cause, or significantly contribute to, a substantial present or potential hazard to human health, safety, property, or the environment when improperly treated, stored, transported, disposed of, or otherwise managed.

Illegal Discharge 
Any direct or indirect non-storm water discharge to the Storm Drain System, except as exempted in the Monitoring of Discharges portion (Section X.) of this ordinance.

Illicit Connections  
An illicit connection is defined as either of the following: Any drain or conveyance, whether on the surface or subsurface, which allows an illegal discharge to enter the storm drain system including but not limited to any conveyances which allow any non-storm water discharge including sewage, process wastewater, and wash water to enter the storm drain system and any connections to the storm drain system from indoor drains and sinks, regardless of whether said drain or connection had been previously allowed, permitted, or approved by the Town of Highland or, any drain or conveyance connected from a commercial or industrial land use to the storm drain system which has not been documented in plans, maps, or equivalent records and approved by the Town of Highland.

Industrial Activity  
Activities subject to NPDES Industrial Permits as defined in 40 CFR, Section 122.26 (b)(14).

National Pollutant Discharge Elimination System (NPDES) Storm Water Discharge Permit 
Means a permit issued by EPA (or by a State under authority delegated pursuant to 33 USC § 1342(b)) that authorizes the discharge of pollutants to waters of the United States, whether the permit is applicable on an individual, group, or general area-wide basis.
Non-Storm Water Discharge
Any discharge to the storm drain system that is not composed entirely of storm water.

Person 
Means any individual, association, organization, partnership, firm, corporation or other entity recognized by law and acting as either the owner or as the owner's agent.

Pollutant  
Anything, which causes or contributes to pollution.  Pollutants may include, but are not limited to: paints, varnishes, and solvents; oil and other automotive fluids; non-hazardous liquid and solid wastes and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned objects, ordinances, and accumulations, so that same may cause or contribute to pollution; floatables; pesticides, herbicides, and fertilizers; hazardous substances and wastes; sewage, fecal coli form and pathogens; dissolved and particulate metals; animal wastes; wastes and residues that result from constructing a building or structure; and noxious or offensive matter of any kind.
Premises  
Any building, lot, parcel of land, or portion of land whether improved or unimproved including adjacent sidewalks and parking strips.
Storm Drain System  
Publicly-owned facilities by which storm water is collected and/or conveyed, including but not limited to any roads with drainage systems, municipal streets, gutters, curbs, inlets, piped storm drains, pumping facilities, retention and detention basins, natural and human-made or altered drainage channels, reservoirs, and other drainage structures.

Storm Water  
Any surface flow, runoff, and drainage consisting entirely of water from any form of natural precipitation, and resulting from such precipitation.

Storm Water Pollution Prevention Plan  
A document which describes the Best Management Practices and activities to be implemented by a person or business to identify sources of pollution or contamination at a site and the actions to eliminate or reduce pollutant discharges to Storm water, Storm water Conveyance Systems, and/or Receiving Waters to the Maximum Extent Practicable. 

Wastewater  
Any water or other liquid, other than uncontaminated storm water, discharged from a facility. 

Watercourse  
Any natural or improved stream, river, creek, ditch, channel, canal, conduit, gutter, culvert,  drain, gully, swale, or wash in which waters flow either continuously or intermittently.  

§ 171.102  APPLICABILITY
This ordinance shall apply to all water entering the Storm Drain System generated on any developed and undeveloped lands unless explicitly exempted by the Authorized Enforcement Agency. 

§ 171.103  RESPONSIBILITY for ADMINISTRATION
The Director of Public Works, on behalf of the Authorized Enforcement Agency, shall administer, implement, and enforce the provisions of this Ordinance. The Director of Public Works may delegate any authority granted hereunder to persons or entities acting in the beneficial interest of or in the employ of the Authorized Enforcement Agency.          

§ 171.104  SEVERABILITY
The provisions of this ordinance are hereby declared severable.  If any provision, clause, sentence, or paragraph of this Ordinance or the application thereof to any person, establishment, or circumstances shall be held invalid, such invalidity shall not affect the other provisions or application of this Ordinance. 

§ 171.105  ULTIMATE RESPONSIBILITY

The standards set forth herein and promulgated pursuant to this Ordinance are minimum standards; therefore, this Ordinance does not intend nor imply that compliance by any person will ensure that there will be no contamination, pollution, nor unauthorized discharge of pollutants.

§ 171.106  PROHIBITION OF ILLEGAL DISCHARGES and ILLICIT CONNECTIONS
Prohibition of Illegal Discharges 

(A)
No person shall commence, conduct or continue any illegal discharge to the Storm Drain System except as follows: 

1.
Discharges listed in 327 IAC 15-13-14(d), and discharges specified in writing by the Authorized Enforcement Agency as being necessary to protect public health and safety are hereby exempt from prohibition under this Ordinance. 

2.
Dye testing is an allowable discharge, but requires a verbal notification to the Authorized Enforcement Agency prior to the time of the test. 

3.
The prohibition shall not apply to any non-storm water discharge permitted under an NPDES permit, waiver, or waste discharge order issued to the discharger and administered under the authority of the Federal Environmental Protection Agency, provided that the discharger is in full compliance with all requirements of the permit, waiver, or order and other applicable laws and regulations, and provided that written approval has been granted for any discharge to the storm drain system. 

4.
The exceptions listed above (1 through 4) shall be deemed illegal discharges if (1) the Director of Public Works determines the discharge or flow in question to be a significant source of a pollutant or pollutants to the waters of the United States or to the Storm Drain System; (2) written notice of such determination has been provided to the discharger; and (3) the discharge continues after the expiration of a reasonable time, as determined by the Director of Public Works, to cease the discharge as provided in the notice.                   

Prohibition of Illicit Connections 

(B)
The construction, use, maintenance or continued existence of illicit connections to the storm drain system is prohibited. This prohibition expressly includes, without limitation, illicit connections made in the past, regardless of whether the connection was permissible under law or practices applicable or prevailing at the time of the connection.  

(C)
No person shall connect a line conveying sewage to the Storm Drain System, or allow such a connection to continue.

§ 171.107  SUSPENSION OF STORM DRAIN SYSTEM ACCESS

(A)
Suspension due to Illicit Discharges in Emergency Situations. The Director of Public Works may, without prior notice, order a person to suspend discharge to the Storm Drain System when such suspension is necessary to stop an actual or threatened discharge, which presents or may present imminent and substantial danger to the environment, to the health or welfare of persons, or to the Storm Drain System or Waters of the United States.  If the violator fails to comply with a suspension order issued in an emergency, the Authorized Enforcement Agency may take such steps as deemed necessary to prevent or minimize damage to the Storm Drain System or Waters of the United States, or to minimize danger to persons. 


(B)
Suspension due to the Detection of Illicit Discharge.     Any person discharging to the Storm Drain System in violation of this ordinance may have their access terminated if such termination would abate or reduce an illicit discharge.  The Authorized Enforcement Agency shall notify a violator of the proposed termination of its Storm Drain System access.  The violator may petition the Authorized Enforcement Agency for reconsideration and hearing. 


(C)
No person shall reinstate Storm Drain System access to premises terminated pursuant to this Section, without the prior approval of the Authorized Enforcement Agency. 

§ 171.108 INDUSTRIAL or CONSTRUCTION ACTIVITY DISCHARGES
Any person subject to an industrial or construction activity NPDES storm water discharge permit shall comply with all provisions of such permit.  Proof of compliance with said permit may be required in a form acceptable to the Authorized Enforcement Agency prior to allowing discharges to the Storm Drain System.               
§ 171.109 MONITORING OF DISCHARGES and RIGHT OF ACCESS to FACILITIES

(A) 
Applicability. This section (§171.89) applies to all facilities that have storm water discharges associated with industrial activity, including construction activity. 


(B)
The Authorized Enforcement Agency shall be permitted to enter and inspect facilities subject to regulation under Section §171.89 (A) of this Ordinance as often as may be necessary to determine compliance with this Ordinance.  If a person operating a facility has security measures in place, which require proper identification and clearance before entry into its premises, the person operating a facility shall make the necessary arrangements to allow access to representatives of the Authorized Enforcement Agency. 


(C)
Facility operators shall allow the Authorized Enforcement Agency ready access to all parts of the premises for the purposes of inspection, sampling, examination and copying of records that must be kept under the conditions of an NPDES permit to discharge storm water, and the performance of any additional duties as defined by state and federal law. 


(D)
The Authorized Enforcement Agency may set up on any permitted facility such devices as are necessary in the opinion of the Authorized Enforcement Agency to conduct monitoring and/or sampling of the facility's storm water discharge. 


(E)
The Authorized Enforcement Agency may require the person operating a facility to install monitoring equipment as necessary.  The facility's sampling and monitoring equipment shall be maintained at all times in a safe and proper operating condition by the person operating a facility at its own expense.  All devices used to measure storm water flow and quality shall be calibrated to ensure their accuracy. 


(F)
Any temporary or permanent obstruction to safe and easy access to the facility to be inspected and/or sampled shall be promptly removed by the person operating the facility at the written or oral request of the Authorized Enforcement Agency and shall not be replaced.  The costs of clearing such access shall be borne by the person operating a facility. 


(G)
A person operating a facility with a NPDES permit to discharge storm water associated with industrial activity shall not unreasonably delay or deny the Authorized Enforcement Agency reasonable access to the permitted facility for the purpose of conducting any activity authorized or required by this Ordinance. 

§ 171.110   REQUIREMENTS TO PREVENT,CONTROL, and REDUCE STORM WATER POLLUTANTS THROUGH USE OF BEST MANAGEMENT PRACTICES 
The Authorized Enforcement Agency may adopt requirements identifying Best Management Practices for any activity, operation, or facility, which may cause or contribute to pollution or contamination of storm water, the Storm Drain System, or waters of the U.S.  The owner or operator of a commercial or industrial establishment shall provide, at its own expense, reasonable protection from accidental discharge of prohibited materials or other wastes into the Storm Drain System or any watercourse through the use of these BMPs. Further, the Authorized Enforcement Agency may require any person responsible for premises, which are, or may be, the source of an illicit discharge, to implement at said person's expense, additional BMPs to prevent the further discharge of pollutants to the Storm Drain System. Compliance with all terms and conditions of a valid NPDES permit authorizing the discharge of storm water associated with industrial activity, to the extent practicable, shall be deemed compliance with the provisions of this section.  The BMPs shall be part of a storm water pollution prevention plan (SWPPP) as necessary for compliance with requirements of the NPDES permit issued to the Town of Highland.  

§ 171.111   WATERCOURSE PROTECTION
Every person owning premises through which a watercourse passes, shall keep and maintain that part of the watercourse within the premises free of trash, debris, excessive vegetation, and other obstacles that would pollute, contaminate, or significantly retard the flow of water through the watercourse.  In addition, the owner of the premises shall maintain existing privately owned structures within or adjacent to a watercourse, so that such structures shall not become a hazard to the use, function, or physical integrity of the watercourse. 

§ 171.112   NOTIFICATION OF SPILLS
Notwithstanding any other requirements prescribed by law, as soon as any person operating a facility acquires information regarding any known or suspected release of materials which result or may result in the illegal discharge of pollutants into the Storm Drain System, said person shall take all necessary steps to ensure the discovery, containment, and cleanup of such release.  In the event of a release of hazardous materials said person shall immediately notify emergency response agencies of the release.  In the event of a release of non-hazardous materials, said person shall notify the Authorized Enforcement Agency in person or in writing no later than the next business day.  If the discharge of prohibited materials emanates from a commercial or industrial establishment, the owner or operator of such establishment shall also retain an on-site written record of the discharge and the actions taken to prevent its recurrence.  Such records shall be retained for at least three years. 

§ 171.113   ENFORCEMENT and NOTICE

(A)
Whenever the Authorized Enforcement Agency finds that a person has violated the provisions of this Ordinance, the Authorized Enforcement Agency may order compliance by written Notice of Violation to the responsible person.  


(B)
The Notice of Violation may order without limitation: 



1.
Performance of monitoring, analyses, and reporting; 



2.
Elimination of illicit connections or discharges; 



3.
Cessation of prohibited discharges, practices, or operations; 



4.
Abatement or remediation of storm water pollution or contamination hazards and the restoration of any affected property; 



5.
Payment of a fine which has been reasonably calculated to cover administrative and remediation costs; and



6.
Implementation of source control or treatment BMPs.


(C)
A Notice of Violation shall set forth a reasonable time limit within which to complete such remediation or restoration.  The Notice of Violation shall further advise that, should the violator fail to comply with the provisions contained therein, any ordered activity may be performed by the Authorized Enforcement Agency and the expense thereof shall be charged to the violator. 

§ 171.114   APPEAL NOTICE OF VIOLATION
Any person receiving a Notice of Violation may appeal the Notice of Violation, in writing, to the Authorized Enforcement Agency.  The written appeal must be received by the Authorized Enforcement Agency within seven (7) days from the date of the Notice of Violation.  The Authorized Enforcement Agency shall conduct a hearing within 15 days from the date of receipt of the written appeal at which time the Authorized Enforcement Agency shall reconsider whether a violation exists.  The decision of the Authorized Enforcement Agency shall be final. 

§ 171.115   ENFORCEMENT MEASURES AFTER APPEAL

(A)
The Authorized Enforcement Agency may enter upon any premises and take any and all actions necessary to abate and/or remedy the violation under the following circumstances:



1.
The violator failed to remedy the violation pursuant to the Notice of Violation and no written appeal was received by the Authorized Enforcement Agency in a timely manner;



2.
A written appeal was received by the Authorized Enforcement Agency in a timely manner and the violator failed to remedy the violation within thirty (30) days following hearing and a determination against the violator by the Authorized Enforcement Agency;



3.
In an emergency, which threatens the public health, safety and welfare.


(B)
No person shall refuse to allow the Authorized Enforcement Agency to enter upon the premises for the purposes set forth above. 

§ 171.116   ABATEMENT of the VIOLATION; VIOLATOR’S LIABILITY
A violator shall be liable to the Authorized Enforcement Agency for any expense incurred for an action taken pursuant to Section §171.95 of this Ordinance. The Authorized Enforcement Agency shall provide the violator with an itemized calculation of the expense of abatement within a reasonable time following abatement. Within ten (10) days following receipt of said notice, the property owner may file a written objection to the notice of expense.  The Authorized Enforcement Agency shall conduct a hearing within 15 days from the date of receipt of the objection. At the hearing, the Authorized Enforcement Agency shall reconsider calculation of expense.  Expense determined hereunder shall be assessed against the premises and shall constitute a lien against the premises.  The assessment shall be paid in not more than 12 equal payments with interest at the rate of ten percent (10%) per annum on the unpaid balance. 

§ 171.117   LEGAL AND EQUITABLE RELIEF
The Authorized Enforcement Agency shall have full power to invoke any authorized legal, equitable or special remedy for the enforcement of this ordinance. The Authorized Enforcement Agency is hereby authorized to institute proceedings in the Circuit or Superior Courts of the county for prohibitory or mandatory injunctive relief to prevent or discontinue any violations hereof.

§ 171.118   PENALTIES AND FINES

(A)
Penalties and fines shall be assessed as follows:



1.
Any person who violates this Ordinance shall be subject to a fine not to exceed $100.00.  Every day any violation of this Ordinance shall continue shall constitute a separate offense. The Authorized Enforcement Agency may recover all attorneys’ fees, court costs and other expenses associated with enforcement of this Ordinance;



2.
Any person who violates, disobeys, neglects or refuses to comply with or who resists enforcement of any of the provisions of this Ordinance shall, upon prosecution, be fined not more than $2,500 for each offense. Each day that a violation is permitted to exist shall constitute a separate offense.
§ 171.119   REMEDIES NOT EXCLUSIVE
The remedies listed in this Ordinance are not exclusive of any other remedies available under any applicable federal, state or local law and it is within the discretion of the Authorized Enforcement Agency to seek cumulative remedies. 


Section 3.
That this ordinance shall be effective from and after its passage and adoption, upon signature of the proper officers.

Introduced and Filed on the 27th  day of December 2006. Consideration on same day or at same meeting of introduction was not considered, all pursuant to IC 36-5-2-9.8.

Duly Ordained and Adopted this 22nd   day of January, 2007 by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

/s/ Daniel Dernulc, President (IC 36-5-2-10)

Attest:

/s/ Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1;IC 36-5-6-5)

2.   
Introduced Ordinance No. 1345: An Ordinance to Amend Chapter 110 of the Highland Municipal Code prescribing Business License Registration and Establishing a License Fee. Councilor Zemen introduced and filed Ordinance No.  1345 at meeting of 08  January 2007. There was no further action.


Councilor Zemen moved the passage and adoption of Ordinance No. 1345. The motion failed for lack of attaining a second. No dispositive vote could be held.

3.
Proposed Ordinance No. 1347: An Ordinance to Amend the Highland Municipal Code Establishing a New Subchapter Styled as Special Event Fees and Repealing Conflicting  Ordinances. Councilor Wszolek introduced and moved the consideration of Ordinance No. 1347 at the same meeting of introduction. Councilor Zemen seconded. Upon a roll call vote, a unanimous vote being necessary, there were five affirmatives and no negatives. The motion passed. The ordinance could be considered.


Councilor Wszolek moved the passage and adoption of Ordinance No. 1347 at the same meeting of introduction. Councilor Zemen seconded. Upon a roll call vote, a two-thirds vote being necessary, there were five affirmatives and no negatives. The motion passed. The ordinance was adopted.

TOWN OF HIGHLAND, INDIANA

ORDINANCE NO. 1347

AN ORDINANCE TO AMEND THE HIGHLAND MUNICIPAL CODE ESTABLISHING A NEW SUBCHAPTER STYLED as SPECIAL EVENT FEES AND REPEALING CONFLICTING ORDINANCES 

WHEREAS, The Highland Town Council adopted Ordinance No. 1335 which established a Special Events Advisory Council; 

WHEREAS, The Special Events Advisory Council is a now a body established to advise and assist with the planning and execution of special events, which includes an annual Independence Day festival;

 WHEREAS, In order to support the costs associated with planning and executing the Independence Day Festival as well as the other Special Events that the Municipality may from time to time wish to host or conduct, a schedule of fees and charges should be authorized for certain activities conducted by users of space at events;  

WHEREAS, The Town of Highland through its Town Council has placed the administration of certain special events under the Office of the Town Council and its Town Manager, so a schedule of fees and charges are required to be enacted and authorized, 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL FOR THE TOWN OF HIGHLAND, LAKE COUNTY, INDIANA as follows: 

Section 1. 
That Chapter 32of the Highland Code of Ordinances is hereby amended by creating a new subchapter styled as Special Event Fees and Charges, comprised of Sections § 32.46 through § 32.48, which shall read as follows:

SPECIAL EVENT FEES and CHARGES

§32.46 
ESTABLISHMENT 

(A) In order to provide ways and means to carry out and support the scheduling and execution of special events in the Town, a schedule of fees and charges is hereby authorized and established to be paid by certain food and craft vendors who are participants in special events that are conducted by the Town of Highland for which the Special Events Advisory Committee has offered support and advice, and that are not otherwise under the direction of the Highland Parks and Recreation Department.

(B) These fees and charges are in effect for special events at which the identified type of vendor or exhibitor participates as an amenity or attraction associated with a special event that is sponsored by the Town of Highland for which the Special Events Advisory Committee has offered support and advice.

(C) Special Events for which these fees and charges apply may be  effective for special events that may be conducted from time to time on property of the Parks and Recreation Department, provided the Park and Recreation Board has authorized the use of its property for that purpose. 

§32.47 
SPECIAL EVENT FEES AND CHARGES

(A)
The following fees and charges are hereby established for vendors displaying for sale or exhibit various wares of arts and crafts as part of a special event for which the Special Events Advisory Committee has offered support and advice:



Area used for Exhibit



User Fee



10'x10'






$300.00



10'x20'






$450.00



10'x30'  





$600.00

(B)
The following fees and charges are hereby established for vendors offering food and beverages for sale as part of a special event for which the Special Events Advisory Committee has offered support and advice:



Space, Area and Electrical Needs



used for Exhibit




User Fee



Single Space 



10'x10' with 2 outlets 20 amps 


$300.00



Double Space



20'x20' with 4 outlets 40 amps 


$550.00



Trailer



One line 220 volt/40 amps 



$550.00

(C)
Vendors identified in this subchapter are exempt from the requirements of Chapter 114 of the Municipal Code regulating peddlers and solicitors.

§32.48 
CASH BOOK DUTIES; DEPOSITS of FEES

(A)
Money procured from fees and charges identified in this subchapter shall be deposited at least weekly, and more frequently when possible, with the Clerk-Treasurer.

(B)
The Clerk-Treasurer shall deposit the fees and receipt to the credit of the Special Events Non-Reverting Operating Fund as described in Section §32.44 of the municipal code.

(C)
The Clerk-Treasurer shall keep such accounts and perform such other tasks and duties as outlined under IC 5-13-5 and IC 36-5-6.

Section 2. Any and all such ordinances in conflict with the provisions of this ordinance are hereby repealed and have no further force or effect. 

Section 3. This ordinance shall become and be in full force and effect from and after the date of its passage and adoption upon its signature by the executive in the manner prescribed by IC 36-5-2-10(a). 

Introduced and Filed on the 22nd  Day of January 2007. Consideration on same day or at same meeting of introduction was approved with a vote of 5 in favor and a vote of 0 opposed, all pursuant to IC 36-5-2-9.8. 

Duly Ordained and Adopted this 23rd Day of January 2007, by the Town Council of the Town of Highland, Lake County, Indiana, having been passed by a vote of 5 in favor and 0 opposed.

TOWN COUNCIL of the TOWN of

HIGHLAND, INDIANA

 /s/ Daniel Dernulc, President (IC 36-5-2-10)

      ATTEST:  

/s/ Michael W. Griffin, Clerk-Treasurer (IC 33-16-4-1; IC 36-5-6-5) 

4.
Proposed Ordinance No. 1348: An Ordinance to Amend Chapter 50 of the  Highland Municipal Code adding a new Section numbered §50.10 regarding firefighter meals and Repealing Conflicting  Ordinances. Councilor Herak introduced and filed Ordinance no. 1348.There was no further action.

5.  
Works Board Order No. 2007-01: An Order of the Works Board Approving a $9,514.70 Change Order to the Construction Contract related to the Cottage Grove Avenue Reconstruction Project. Councilor Helmer moved the passage and adoption of Works Board Order No. 2007-01. Councilor Herak seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The Order was adopted. 

The Town of Highland

Order of the Works Board No. 2007-01

An Order Authorizing and Approving the First Change Order to the Construction Contract related to the Cottage Grove Avenue Reconstruction Project, all Pursuant to I.C. 36-1-12-18

Whereas, The Town of Highland, through its Town Council, which is the Works Board of the Municipality pursuant to I.C. 36-1-2-24(3), has heretofore authorized and approved a public works project for street reconstruction and other improvements in the public roadway of 8800 Block of Cottage Grove Avenue, with the project commonly known as the Cottage Grove Avenue Reconstruction Project; and

Whereas, The Town Council has heretofore awarded a contract to Walsh & Kelly, Incorporated for the Project on August 14, 2006 in the amount of One Hundred Seventy-nine Thousand Nine Hundred Thirty-six Dollars and 20/100 Cents ($179,936.20); and


Whereas, during the course of construction of the Project, it has become necessary to change or alter the original specifications of the project; and 

Whereas, Torrenga Engineering, Incorporated, a licensed engineer performing construction engineering services on this project, has specifically identified and presented a description of such changes as one (1) proposed first addendum to the original construction contract with Walsh & Kelly, Incorporated, particularly in support of costs associated with several bid items, which has a net effect of increasing the contract cost; and

Whereas, there are sufficient and available appropriations balances on hand to support any additional payments, if required, under the agreement, pursuant to I.C.5-22; and

Whereas, the Town of Highland, through its Town Council which is also the Board of Works, now desires to accept and issue the order for change as described.

 Now Therefore Be it hereby Ordered by the Town Council of the Town of Highland, Lake County, Indiana;

Section 1.

That Change Order No. 1 for the Cottage Grove Avenue Reconstruction Project, as prepared by Torrenga Engineering, Inc., a licensed professional engineer performing construction engineering services on the Project, is hereby approved and authorized in each and every respect;

Section 2.

That this first addendum is hereby ordered to be known as Change Order No. 1, attached hereto and incorporated by reference, issued to add net increases to the original agreement in the increased amount of Nine Thousand Five Hundred Fourteen Dollars and 70/100 Cents ($9,514.70), bringing the total value of the entire agreement with any and all change orders approved to date to One Hundred Eighty-nine Thousand Four Hundred Fifty Dollars and 90/100 Cents ($189,450.90);

Section 3.

That as any additional units of materials included in the original contract become needed, the costs of these units in this change order be the same as those shown in the original contract, all pursuant to IC 36-1-12-18(f);

Section 4.

That the total of all change orders issued that increase the scope of this project may not exceed twenty percent (20%) of the amount of the original contract, that original contract being One Hundred Seventy-nine Thousand Nine Hundred Thirty-six Dollars and 20/100 Cents ($179,936.20) which may not exceed Two Hundred Fifteen Thousand Nine Hundred Twenty-three Dollars and 44/100 Cents ($215,923.44), all pursuant to IC 36-1-12-18(d);

Section 5.

That the proper officers hereby be and are authorized to execute the necessary documents with their signatures.

Be it So Ordered

Duly Passed and Ordered by the Town Council of the Town of Highland, Lake County, Indiana, acting as the Works Board, this 22nd day of January, 2007 having passed by a vote of 5 in favor and 0 opposed.

Town Council of the Town of

Highland, Indiana

/s/ Dan Dernulc (IC 36-5-2-10)

Attest:

/s Michael W. Griffin, Clerk Treasurer (IC 33-16-4-1; IC 36-5-6-5)

6.
Works Board Order No. 2007-02: An Order of the Works Board Finding and Determining Certain Personal Property of the Municipality as No longer needed or Unfit for the Purposes for which originally acquired and further Authorizing and Approving Disposal of this property by transfer, all pursuant to IC 5-22-22 et seq. Under general consent, this matter was delayed to be considered after review by the Town Council Attorney.

7.   Authorization and instruction for proper officer to advertise for a public hearing on proposed additional appropriations in the Parks and Recreation Non-Reverting Capital Fund in the amount of $105,146 plus, Gaming Revenue Sharing Fund in the amount of $92,600, in the Motor Vehicle Highway (MVH) Fund in the amount of $324,558, in the Municipal Cumulative Street Fund in the amount of $50,000 and in the Redevelopment General, $10,000. Councilor Helmer moved that the proper officer be authorized to advertise as indicated for a public hearing on the additional appropriations. Councilor Wszolek seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The advertisement and public hearing were authorized.
8.
Resolution No. 2007-04: A Resolution Expressing the Sense of the Town Council regarding the 2% circuit breaker, property tax reform and fiscal home rule.


Councilor Wszolek asked that the matter of Resolution No. 2007-04 be withdrawn from the Agenda. Under general consent, the matter was removed.

Committee Reports

• 
Councilor Zemen reported that the Parks and Recreation Department would be adding a new program leading to hosting a Pine wood Derby; Mr. Brown, Parks ad Recreation Superintendent would be presenting at the Good Government Forum on Friday at Purdue Calumet.

•
Councilor Herak  welcomed Cecile Petro the Redevelopment Director back from her  medical leave of absence; Through the public works director, Mr. Herak reported from the Sanitary Board that  DLZ  the Engineering firm retained to perform the sewer sufficiency study, would be conducting a community input forum at the Lincoln Community Center regarding sewer capacity and flooding.

•
Councilor Helmer reported from the Lake County Solid Waste Management District that it was considering steps that may bring through private investment an Ethanol Plant.

•
Councilor Wszolek reported on the election of new officers for the Plan Commission, with Daniel Buksa as President, Judith Meyer as Vice President, and Tom Agler as Secretary.

•
Council President Dernulc  reported that the Highland Fire Department had been the first Fire Agency to complete the Fire Academy on declaring the May Day.

Business from the Floor

1.
Jim Milligan, 3348 Eder Street, Highland, inquired about remarks attributed to Councilor Wszolek remarking that the  construction of a new Town Hall facility may not yet be fully resolved.


Mr. Milligan inquired about burning garbage and the capturing of the ashes for use as a fuel.

Payment of Accounts Payable Vouchers. There being no further business from the floor, Councilor Helmer moved to allow the accounts payable vouchers as filed on the pending pay docket, covering the period January 9, 2007 through to January 22, 2007.  Councilor Zemen seconded. Upon a roll call vote, there were five affirmatives and no negatives. The motion passed. The accounts payable vouchers were allowed and the clerk-treasurer was authorized to make payment.

General Fund, $520,138.51; Motor Vehicle Highway and Street (MVH) Fund, $39,477.05; Local Road and Street (LR&S) Fund, $1,800.00; Forfeit and Seized Assets Fund, $163.13; Law Enforcement Cont. Education and Supply Fund, $747.37; Corporation Bond and Interest Fund, $209,750.00; Insurance Premium Fund, $368,006.50; Information Communication & Technology (ICT) Fund, $8,859.49; Solid Waste Management District Grant Fund, $94,727.80; Police Pension Fund, $56,942.50; Municipal Cumulative Capital Development Fund, $3,500.00;  Health (Self) Insurance  Fund, $127,769.00; Gaming Revenue Sharing Fund, $5,953.50; Total: $1,437,834.85.
Adjournment of Regular Session. Councilor Helmer moved that the meeting be adjourned. Councilor Zemen seconded. Upon a vote viva voce, the motion passed. The regular session of the Town Council meeting of Monday, January 22, 2007 was adjourned at 8:33 O’clock p.m.

Study Session. 
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a study session following the regular meeting on Monday, January 22, 2007 at 8:45 O’clock P.M. in the regular place, the meeting chambers of the Highland Municipal Building, 3333 Ridge Road, Highland, Indiana.

Silent Roll Call: Councilors Bernie Zemen, Robert Helmer, Joseph Wszolek and Dan Dernulc were present.  Councilor Mark Herak was absent to visit his mom who was in a special care facility. The Clerk-Treasurer, Michael W. Griffin was present to record the proceedings. A quorum was attained.

General Substance of Matters Discussed.

1. The Town Council discussed the several remaining appointments and the several committee assignments for the Town Council members. During the discussion, the following assignments were tentatively suggested:

Councilor Wszolek consented to serve as Chamber of Commerce Liaison.


The Town Council discussed assigning Councilor Herak as Fire Department Liaison.


Councilor Helmer consented to serve as Sanitary District Liaison.

2.
The Town Council discussed the status of possible raises in the FY 2007 budget. The discussion included some of the apparent misunderstandings that some boards and commissions have about the adequacy of resources and how the limitations in the FY 2007 came about.

3.
The Town Council discussed the Business licensing Ordinance that was considered in the regular meeting but did not attain a second for the motion to adopt.

There being no further business before the Town Council to discuss, the study session following the meeting of Monday, January 22, 2007 was adjourned at 9:27 o’clock p.m.

Michael W. Griffin, IAMC/CMC/CPFA


Clerk-Treasurer

