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Memorandum of the Meeting 

For the Twenty-Fifth Highland Town Council

Regular Study Session 
Monday, July 2, 2007
The Twenty Fifth Town Council of the Town of Highland, Lake County, Indiana met in a regular study session on Monday, July 2, 2007 at 7:00 PM, in the Council Chambers of Town Hall, 3333 Ridge Road, Highland, Indiana. 

Silent Roll Call: Councilors Dan Dernulc, Joseph Wszolek, Robert Helmer, Bernie Zemen and Mark Herak were present. Clerk-Treasurer Michael Griffin was absent.  A quorum was attained.

Town Manager Richard Underkofler was present and maintained notes from which this memorandum was prepared. Other persons present at this study session were: Chuck Heber, NWI Times; Tom Agler; member of the Plan Commission and Zoning Board of Appeals; Philip Pena, newly announced independent candidate for Town Council; Judith Mayer, the town’s webmaster; Ed Dabrowski, the town’s IT consultant; Rick Volbrecht; Joe Bartok; and Kim Fenolio, consultant for web design, print design, web site audio, video and podcast services. 
General Substance of Matters Discussed.

1. The Town Council discussed a proposed website enhancement by Kim Fenolio who contacted Bernie Zemen with a request to make a presentation to the Council. The Council authorized Ms. Fenolio to work with Judith Mayer to prepare a demonstration audio podcast of a town meeting with a link from the town’s website. After reviewing the demonstration, the Council will determine whether Ms. Fernolio may be authorized to sell commercial advertising to underwrite the cost of podcasts from the town’s website. 
2. The Council discussed a proposed resolution scheduled to appear on the agenda for the Council’s business meeting of July 9, 2007 that would authorize a license to encroach upon the public way for use of a portion of the sidewalk for outdoor dining by Langel Realty LLC, 2833 Highway Avenue.  This license would be limited to the operation of an outdoor dining venue and there shall be no permanent structures constructed thereon.  The license would run for a term of twenty (20) years and become effective upon approval of zoning variances sought by the Grantee in front yard setback dimensions and the number of signs for the business by the Board of Zoning Appeals. If the License is revoked, the zoning variances would also be revoked. The Council was not receptive to a recommendation from the town manager to establish an annual license fee for use of the premises. The license would be subject to the following terms and conditions: 
· The planter and trees shall be relocated at Grantee’s expense to a specific downtown Highway or Jewett Avenue location approved by the adjacent property owner(s) and the Public Works Director. 

· If irrigation systems serving the existing planter and trees are damaged incidental to the relocation of said planter and trees, they shall be restored in a manner that enables continued irrigation of vegetation located east and west of the premises.   

· The license shall be revocable by the President of the Town Council for cause upon notice and a hearing for failure to maintain the exterior of the building, the adjacent public way, the remaining landscape features or an increase in responses by the police for incidences involving patrons of the establishment.

· The license to use the sidewalk shall not be transferable or assignable to successor owners of Grantee’s premises. 

· All public spaces must be fully compliant with requirements of the American with Disabilities Act (ADA) as certified by the Building Commissioner prior to occupancy; ADA compliance shall be maintained in perpetuity, including any additional expansions or renovations.

· Outdoor entertainment shall conform to standards prescribed in the Town’s noise ordinance.  

· Prior to commencing any activity on the premises, Grantee shall provide certificates of general liability insurance and liquor service liability insurance in limits not less than $2 million naming the Town of Highland, its employees, agents and representatives as “an additional insured”.

3. The Council discussed a request of Ms. Susan Hocksema regarding an assessment for curbs and sidewalks on Prairie Avenue.  Prairie Avenue was one of the earlier assessment projects (2000-2001) built before liens were recorded with the County. Evidently, notices sent to the former owner of the property were not received by Ms. Hocksema. As a result, the assessment was not paid by Ms. Hocksema or the former owner.  Late fees and interest accrued and the Clerk’s office conveyed the assessment collection to the Lake County for collection.  The assessment was $600 and late fees and interest raised the bill to $750.  The Hocksemas are selling the property and need to satisfy the obligation.  John Bach advised Ms. Hocksema that the bill needs to be paid to the County in the full amount.  She is fine with that except the late fees and interest is what upsets her because she was unaware of the bill.  Carol Morrison reported Ms. Hocksema recently paid off the assessment including the late fees and interest. The Council asked for a resolution that would authorize reimbursement of the late fees and interest. 
4. The Council discussed a request from the town manager to authorize the Clerk-Treasurer to publish notice of a public hearing to be held August 13, 2007 on proposed additional appropriations not anticipated in the 2007 budget: 
· $62,672 from unobligated fund balance in the Municipal Cumulative Capital Development (MCCD Fund) to Account 430.11 for building department computer equipment and software to offset a temporary transfer to Account 410.02 for replacement of the town hall roof

· $25,369.32 from unexpended bond proceeds remaining in the Corporation Capital Fund to be used for the 2007 pavement preservation program 

· $430,000 from the Gaming Revenue Fund for the Branton Avenue Reconstruction Project; $400,000 for construction and $30,000 for construction engineering

· $54,212 from the General Improvement Fund for the Branton Avenue Reconstruction Project; $9,498 for sidewalks and $44,716 for curb and gutter

· $31,800 from unobligated fund balance in the General Fund for additional payroll related expenditures in the Building & Inspection Department, including $5,000 for additional staffing would be authorized for code enforcement. The Council asked the town manager to assure the additional appropriation requested for the Building Department would be sufficient to underwrite expenditures desired this year for assisting the police department to utilize enforcement powers of the town’s zoning ordinance to abate unlawful use of premises for the sale and use of drugs. 
5. The Council discussed a request from the town manager for an ordinance that would amend the Salary Ordinance to establish minimum hourly wage rates for employees of the Town. The federal Fair Labor Standards Act recently became effective in Indiana by a statute enacted by the state legislature. Previously, local governments in this state were exempt from paying minimum wages.  There is a 3-step increase scheduled as follows:
$5.85 per hour - Effective July 24, 2007

$6.55 per hour - Effective July 24, 2008

$7.25 per hour - Effective July 24, 2009
Only the Parks & Recreation Department will be impacted by this measure this year, where the additional payroll cost will be about $925. The additional payroll cost will be about $6,400 next year assuming staffing as in the current year according to a report from Alex Brown. The Public Works Department will be impacted next year where the entry wage rate is presently $6.00 per hour. The Council asked for an ordinance that would establish a $5.85 per hour rate to become effective July 15, 2007 at the beginning of the pay period and for the prescribed higher wage rates at the beginning of the pay period in subsequent years. 
6. The Council discussed a Public Hearing on proposed additional appropriations not anticipated in the 2007 budget that has been advertised for the July 9th business meeting:  
· $23,300 from unobligated fund balance in the Park & Recreation Non Reverting Capital Fund appropriated to Account 430.02 for replacement of stolen equipment, repair of vandalism damage once covered by a lower deductible property damage insurance plan 

· $51,691 from unobligated fund balance in the General Fund to Street Lighting Account 350.02 in the Service & Works Department to offset a temporary transfer authorized to purchase code enforcement vehicles in the Building Inspection Department

· $20,000 from reimbursements from a potential developer in the Redevelopment General Fund to Account 310.03 for TIF consultant expenses. Mark Herak asked for more information about the potential developer and character of the development. Dan Dernulc left the room and did not participate in this discussion because the potential developer is his brother-in-law. Joe Wszolek responded to the Herak inquiries. 
7. The Council discussed introduced Ordinance 1362 governing the prohibition and removal of graffiti. This ordinance is proposed at the request of the Police Chief. It finds graffiti is obnoxious, contributes to neighborhood deterioration, provides a communication system for gangs and vandals, damages property and constitutes a public nuisance, which must be abated immediately to avoid the detrimental impact of graffiti on the town and its residents and to prevent the future spread of graffiti. The town attorney reports the property maintenance code provides authority for the town to lien property to recover its costs for removing graffiti if the property owner refuses to do it. Rick Volbrecht presented extensive commentary articulating objection to cost recovery from property owners who are victims of graffiti. Underkofler reported the Council could amend the ordinance by deleting paragraph (E) of Section 2 if it determined the town government should bear the cost of removing graffiti from private property. A supplemental appropriation would be needed for the Building Department to underwrite the cost if the ordinance is to become effective in the 2007 fiscal year.  Postscript: the Town of Griffith recently passed a graffiti ordinance that enables the property owner to recover the clean-up cost if prosecution results in restitution from the vandals. 
8. The Council discussed a July 2, 2007 draft of the 2007 Update to the Strategic Plan and Capital Improvement Program. Underkofler asked the Council to adopt plan as it may be revised at this study session at the July 9th business meeting so departmental directors may have guides for preparation of the 2008 budget. Underkofler read review comments received on the draft plan from the Police Chief and Fire Chiefs. 
a. Police Chief Peter Hojnicki asked the Council to re-consider a request for 42 sworn officers with sufficient funding to enable up to 43 officers on the payroll during times when replacement officers are in training. 
b. Fire Chief Bill Timmer asked the Council to consider:

(1) Replacement of Command Vehicle F-1 (1994 Suburban)  

(2) An appropriation for part-time firefighters during the day shift to mitigate the call out of town employees working in the building and public works departments; use of auto aid from neighboring fire departments; and/or joint staffing with other neighboring fire departments. 
(3) Appropriations for replacing the front mansard roof at the Central Station; repairs to the brick exterior at the South Station due to foundation settling; exterior painting of both stations; and an EOC upgrade at the Central Station. 
c. Mark Herak asked the Council to consider:
(1) A $150,000 rather than a $175,000 reduction in the tax levy for Parks & Recreation to underwrite payroll expenditures for staffing levels desired in the Police Department. Joe Wszolek suggested $150,000 at an earlier study session since the Parks & Recreation levy was substantially increased for the 2007 budget to the detriment of the budget of the Police Department. 

(2) Changes to Strategy #6 and #7 pertaining to reserve funds since it is unlikely sufficient cash will be available to appropriate installment payments as suggested to the Rainy Day Fund or to a $50,000 General Fund contingency account. The Council was willing to consider alternative language that would indicate its desire to grow the cash reserve in the Rainy Day Fund consistently over time from interest earnings, savings carried forward from prior fiscal years and other non-reoccurring revenue sources. 
9. Joe Wszolek reported two police officers have sustained work related injuries that will place them on extended disability leave. The Police Chief asks for supplemental appropriations sufficient to hire replacement officers to maintain staffing of 41 sworn officers for the remainder of the 2007 fiscal year. Since the police academy is full for the remainder of this year, experienced officers would be recruited from other agencies under “emergency hiring” procedures available to the Police Commission. Underkofler was asked to quantify the cost of a supplemental appropriation that may be needed for consideration at the next Council business meeting. 

Adjournment: There being no further matters to discuss, the Town Council study meeting of Monday, July 2, 2007 meeting stood adjourned at 9:22 PM.

